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‘:0 ‘ SECOND SUPPLEMENTAL DECLARATION
T0
IRONBRIDCE PROTECTIVE COVENANTS TFOR
ARBOR LANDINC AT IRONDBRIDGCE

THIS SECOND SUPPLEMENTAL DECILARATION, is made on the date
hereinafter set forth, by IMG/CHESTERFIELD ASSOCIATES LIMITED
PARTNERSHIP, a Maryland limited partnership ("the IMG/Declarant");
STRATFORD SQUARE PARTNERSHIP, a Maryland general partnership
("Stratford Square"); IRONBRIDGE DREVELOPMENT COMPANY, a Virginia
general partnership ("Ironbridge"); MAX E. GRAY AND KIMBERLY L.
FERGUSSON, TRUSTEES (the "Ironbridge Trustees"); CITICORP REAL
ESTATE, INC., a Delaware Corporation ("Citicorp"): and ANDREW F.
PALMIERI AND ROBERT J. BEAGAN, SUBSTITUTED TRUSTEES (the "Citicorp
Trustees'"). Ironbridge and the Ironbridge Trustees join herein for
the purposes set forth in Article X and Article XI, Section 7
hereof. Citicorp and the Citicorp Trustees join herein solely for
the purposes set forth in Article XI, Section 7 hereof.

WITNESSETLIH

RECITAL. By Declaration dated June 23, 1987, entitled,
"Ironbridge Protective Covenants'" (the "Ironbridge Covenants"),
recorded in the Clerk's Office of the Circuit Court of Chesterfield

‘:} Ccounty, Virginia (the "Clerk's Office"), in Deed Book 1877, page
1505, Ironbridge subjected the land therein described, containing
380.20 acres, more or less, located in the Matoaca District,
Chesterfield County, Virginia, to certain covenants. By First
Supplemental Declaration dated August 18, 1987, recorded in the
Clerk's Office in Dced Book 1892, page 4, Ironbridge subjected
certain additional land, containing 31.20 acres, more or less, to
the Ironbridge Covenants. By deed dated November 23, 1987,
recorded in the Clerk's Office in Deed Book 1913, page 1616, the
IMG/Declarant acquired from Ironbridge certain real estate -
containing 182.76 acres, more or less, reference being made to the
deed for a more particular description thereof (hereinafter
referred to as the "Property"). Part of such Property has been
conveyed by the IMG/Declarant to Stratford Square. By Assignment
dated November 23, 1987, recorded in the Clerk's Office,
Ironbridge, pursuant to Section 7.3 of the Ironbridge Covenants,
assigned to the IMG/Declarant all of its rights, power, easements,
and reservations contained in the Ironbridge Covenants as they
apply to the Property acquired by the IMG/Declarant, which assumed
the position of Ironbridge with respect thereto. By this Second
Supplemental Declaration (the "Arbor Landing Declaration"), the
IMG/Declarant and Stratford Square desire to subject the Property
owned by them to this "Arbor Landing Declaration". By deced of
trust dated November 23, 1987, recorded in the Clerk's Office of
the Circuit Court of Chesterfield County, Virginia (the "Clerk's

: ‘i}rOffice") on November 24, 1987, in Deced Book 1913, page 1629,

: ' )IMG/Declarant conveyed a portion of the Property to the Ironbridge

Trustees.
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By deed of trust dated July 25, 1989, recorded August 2, 1989, in
the Clerk's Office in Deed Book 2035, page 783, IMG/Declarant
conveyed a portion of the Property to the Citicorp Trustees. The
foregoing deeds of trust given to secure Ironbridge and Citicorp
are, collectively, the "Deeds of Trust."

NOW, THEREFORE, (a) the IMG/Declarant, as to all of the
Property owned by it, and (b) Stratford Square as to the Sites (as
hereinafter defined) owned by it in the Arbor Landing Subdivision,
all of which is included in the Property, declare that all such
Property shall be held, sold, and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for
the purpose of protecting the desirability of, and which shall run
with, the Property and Common Area, shall, except as provided in
the fourth sentence of Section 7 of Article XI herein, be binding
on all parties having any right, title, or interest therein or in
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Act" shall mean and refer to the Virginia
Property Owners' Association Act set forth in Sections 55-508 et.
seq. of the Code of Virginia of 1950, as amended.

Section 2. "Arbor Landing Association" shall mean and refer
to Arbor Landing Home Owners Association, Inc., a Virginia nonstock
corporation organized by the IMG/Declarant.

Section 3. "Board of Directors" shall mean and refer to the
Board of Directors of the Arbor Landing Association.

Section 4. "Common Area" shall mean all real property owned
by the Arbor Landing Association for the common use and enjoyment
of the Owners of Sites, including, but without limitation, the
Recreational Facilities and Recreational Facilities Site. -

Section 5. "Common Area Improvements" shall mean all trails,
pathways, landscaping, lighting, structures, signage, and the like,
constructed by or at the direction of the IMG/Declarant or the
Arbor Landing Association within the Common Area or elsewhere.

Section 6. "The IMG/Declarant'" shall mean and refer to
IMG/Chesterfield Associates Limited Partnership, a Maryland limited
partnership, or its successors or assigns as developer of the Lots.

Section 7. "Improved Lot" is defined as a Lot on which a
residence has been substantially completed and then sold and
conveyed to a purchaser, and a Lot on which the residence has been
substantially completed for more than six (6) months, although not
so sold and conveyed. All other Lots are defined as "Unimproved
Lots". A residence shall be deemed substantially completed when a
Certificate of Occupancy has bheen issued.

J)
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Section_8. "Lot" shall mean and refer to any parcel of land
wdesignated for a single-family detached or attached residence
c which shall include a Site), which is shown upon any recorded plat
of any part of the Property, but not including any Common Area or

unsubdivided land owned by the IMG/Declarant and zoned for
residential use.

Section 9. "Member" shall mean every Owner of a Site.

Section 10. Y“Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Site which is a part of the Property, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 11. "Property" shall mean and refer to that certain
real property which is identified on Exhibit A as Sections I-X and
Arbor Landing Recreation Center, and which is more particularly
described on Exhibit B, and such additions thereto as may hereafter

be subjected to this Declaration by or with the written consent of
the IMG/Declarant.

Section 12. M"Recreational TFacilities" shall include:

Clubhouse, inéluding without limitation furniture,
fixtures, and equipment;
Swimming pool with cabana, deck, furniture, and equipment;

c) : Two tennis courts;
P Tot lot;

Tot pool with deck; and

All grounds, fencing, trees, and landscaping within the
Recreational Facilities Site.

Section 13. "Recreational TFacilities Site" shall mean and
refer to that certain part of the Property which is designated on
Exhibit A as "Arbor Landing Recrcation Center", containing
approximately five and nine-tenths (5.9) acres, more particularly
described as Recreation Center on plat recorded in the Clerk's
Office, Circuit Court, Chesterfield County, Virginia, in Plat Book

62, page 39, and any other part of the Property which may hereafter
be devoted to such use.

Section 14. "RSC" shall mean and refer to the residential

Subcommittee of the Architectural Review and Control Committee of
the Arbor Landing Association.

Section_15. "Site'" shall mean and refer to all contiguous
land owned or lecased by an Owner (and shall include all of any
parcel in common ownership by more than one person or entity),
regardless of the designated use thereof, but shall not include any
street right-of-way, casement or other part of the Property at any
time owned by the IMG/Declarant for public roads or utility

= facilities, or by any public utility or governmental entity for
oads, utility facilities, or other facilities related to

development of the Property. The term "Site" includes individual
Lots.
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ARTICLE II
PROPERTY RIGHTS

Section 1. Easement of Enjoyment of Common Area; Violations.
Every Owner of a Site shall have a right and easement of enjoyment
in and to the Common Arca which shall be appurtenant to and shall
pass with the title to every Site, subject to the following
provisions:

(a) The rlght of the Board of Directors to adopt rules
and regulatlons governing the use and operation of the Common Area.

(b) The right of the Board of Directors to suspend the
voting rights and right to use the Common Area by an Owner of a
Site (i) for any period during which any assessment against his
Site remains unpaid, and (ii) for a period not to exceed sixty (60)
days for any single infraction of its published rules and
regulations.

(c) The right of the Board of Directors to assess a
charge against any Member for any violation of the Arbor Landing
Declaration or any rules and regulations for which such Member of
his family members, tenants, guests, or other invitees are
responsible. No such charge shall exceed Fifty Dollars ($50.00)
for a single violation or Ten Dollars ($10.00) per day for a
violation of a continuing nature, unless a greater charge is
permitted by law. A charge for an offense of a continuing nature
may be assessed daily from the date of five (5) days notice of such
offense and charge is mailed by registered mail, return receipt
requested, to the Member at his address shown on the records of the
Arbor Landing Association, until the violation is cured. Any
charge imposed shall constitute a lien on the Site of the Owner,
and the provisions of Subsections 4(f) and 4(g) of Article IV shall
apply to such lien. The type and date of the notlce of the
hearing, and by whom given, shall be recorded in the minutes of the
Board of Directors. The Board of Directors may waive the ~
imposition of a charge after notice of a hearing if the violation
is cured before the date of the hearing, but no such waiver shall
be construed as a waiver of or affect the right to impose a charge
for later violations similar in nature. -

(d) The right of the Arbor Landing Association to
dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility, subject to all of the
provisions of this Arbor Landing Declaration and to such other
conditions as may be approved by the Arbor Landing Association. No
such dedication or transfer shall be effective unless approved by
majority vote at a meeting of the Members duly called for such
purpose, at which a quorum shall be two-thirds (2/3) of the Members
entitled to vote. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and
the Members entitled to vote who attend such meeting, in person or
by proxy, shall constitute a quorum. Such subsequent meeting shall
be held within sixty (60) days after the first meeting.

)
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Section 2. Recreational Facilities. Every Member shall have
the right to use the Recreational Facilities from time to time,
Jhich right shall be appurtenant to and shall pass with the title

to every Site, subject to the following provisions:

(a) The right of the Board of Directors to adopt rules
and regulations governing the use and operation and to charge
reasonable admission and other fees for the use of the Recreational
Facilities, which may be in addition to the Annual Assessment;

(b) The right of the Board of Directors to suspend the
right to use the Recreational Facilities by a Member for any period
during which any charges imposed pursuant to Subsection (a)
immediately preceding are unpaid;

(c) The right of the Board of Directors to suspend the
voting rights of a Member for any period during which any charges
imposed pursuant to Subsection (a) of this Section 2 remain unpaigd,
and for a period not to exceed sixty (60) days for any infraction
of published rules and regqulations applicable to use of the
Recreational Facilities; and

(d) The IMG/Declarant reserves for itself, or its
designees, a total of twenty-five (25) memberships for use of the
Recreational Facilities by its guests and invitees, each with all
the rights and obligations of an Owner of a Site as provided in
this Section 2, except that no Member shall be required to pay any

jees or assessments for the use of the Recreational Facilities.

Section 3. Delegation of Use. Any Owner of a Site may,
subject to all of the provisions of this Arbor Landing Declaration,
delegate his right of enjoyment to the Common Area and/or
Recreational Facilities only to the members of such Owner's family,
tenants of all or any part of the Site, or contract purchasers who
occupy the Site.

Section 4. Waterfront Lots. The IMG/Declarant reserves to
and for the benefit of itself, its successors and assigns, an
easement twenty (20) feet in width along the boundary of each Lot
fronting on any lake or pond, beginning at the high-water mark of
such lake or pond, for access to such lake or pond for maintenance
and/or improvement. Such reservation does not confer any rights or
benefits therein on any Owner.

Section 5. Lakes, Ponds, and Common Areas. Any Owner of a

Lot fronting on any lake or pond, which Lot includes a portion of
any buffer area established adjacent to the lake or pond, shall
maintain such buffer area as a grass lawn or, if such area is
wooded, it shall remain in its natural state, except as may
otherwise be approved by the Residential Subcommittee ("RScC") of
the Architectural Review.and Control Committee. No Owner shall
place any bhoat on or use any boat or other waterborne vehicle of

=Ny kind or nature whatsoever on any lake or pond, nor make any

p/ Jther recrecational use thercof, for swimming or otherwise, except
fishing from the shore in Common Arcas, or by an Owner from his own
Lot, and subject to rules and regulations adopted by the Board of
Directors.
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ARTICLE ITIX

Section 1. Membex. Every Owner of a Site shall be a Member

of the Arbor Landing Association. Mcmbership shall pe appurtenant
to and may not be separaged from record title to a Site.

Section 2. Classes of Membership/Voting Rights. The Arxrbor

Landing Association shall have the following two (2) classes of
voting membership:

(a) Class A. Class A Members shall be all Owners of
Sites, with the exception of the IMG/Declarant, and shall be
entitled to one (1) vote for each Site owned. When more than one
(1) person holds an interest in any Site, all such persons shall be
Members. The vote for such Site shall be exercised as they among
themselves determine, but no more than one (1) vote shall be cast
with respect to any Site. The IMC/Decclarant, as to any Sites owned
upon termination of the Class B membership, shall become a Class A
member.

(b) Class B. The Class B Member shall be the
IMG/Declarant, and shall be entitled to (i) threce (3) votes for
each Site owned, and (ii) two (2) votes for each acre (or fraction
of an acre which is Fifty Pecrcent (50%) or more), of land owned and
designated in Arbor Landing for dctached single-family residential
use and with respect to which a subdivision plat has not been
recorded. The Class B membership shall terminate and bhe converted
to Class A membership on the happening of either of the following
events, whichever occurs later:

(1) when subdivision plats have been recorded for all
of the Property to be developed for detached single-family
residences and the total votes outstanding in the Class B

membership equal the total votes outstanding in the Class A
membership; or

(1i) on January 1, 1999.

ARTICLY. IV
ASSESSMENTS

Section 1. Creation of the Lien_and Personal Obligation for
Assessments. The IMG/Declarant, for all of the Property, hereby
covenants and agrees, and each Owner of any Site, by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agreec to pay to the Arbor Landing
Association all assessments provided in this Article IV. &All
assessments, together with interest, any late charge for which
provision is made in the Bylaws of the Arbor Landing Association
and collection costs, including without limitation reasonable
attorneys' fees, shall be a charge on each Site and shall be a
continuing lien upon cach Site against which cach such assessment
is made, and the provisions of Subscctions 4(f) and 4(g) of this

-G -

e

y\
~

D



300k 24 G o raar £ GG
Article IV shall apply thereto. FEach such assessment, together
p.with intecrest, any late charge as aforesaid and collection costs,
czhall also be the personal obligation of the Owner of such Site at
the time when such assessment fell due. The personal obllgaglon
for delinquent assessments shall not pass to successors in title
unless expressly assumed by cach such successor.

Section 2. Types_of Assessments Subject to all of the terms
of this Arbor Landing Declaration thP following types of
assessments may be made:

(a) Annu

ﬁ.)

al_Asscssmentl,, for the following purposes:

(1) Administration and management of the Arbor
Landlng Assoclation;

(2) Non-capital improvements, maintenance, repair,
and operation of:

a. Common Areca;
b. Common Arca Improvements; and
C. Recrecation Facilities.

(3) Taxes and insurance;
(4) Legal and accounting expenses;

'i})‘ (5) All other operating expenses of the Arbor Landing
ssociation; and

(6) Such capital reserves as may he established by
the Board of Directors from time to time.

(b) Special Assessments. In addition to the Annual
Assessment, the Board of Directors may, if found by the Board to be
in the best interests of the Arbor Landing Association, levy
against the membership a Special Assessment of up to, but not more
than, Ten Thousand Dollars ($10,000), for capital expenditures,
and/or the construction, reconstruction, repair, or replacement of
any Common Area Improvement and/or Recreation Facilities, and
subject to approval by the Members pursuant to Subsection 4(c) of
this Article IV, levy against the membership, in any assessment
year, a Special Assessment for the maintenance and upkeep of the
Common Area, including as assessment of more than Ten Thousand
Dollars ($10,000) for capital expenditures, and/or the

construction, reconstruction, repair, or replacement of any Common
Area Improvements and/or Rccrcation l'acilities.

Section_ 3. Members' Obligation Lo Pay Assessments. Each
class of members shall be obligated to pay assessments as follows:

cr.Type of Assessment QE_S_—‘;_;—- —*C—ias.s B
~ Annual Assessment X X
Special Assessments X X
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Section_4. Amount:_of, Assessment.

(a) Purpose. Annual Assessment and any Special ‘;>
Assessments levied by the Arbor Landing Association shall be uscd
exclusively by the Arbor Landing Association for the benefit of the
Members, and for the improvement and maintenance of the Common
Area, Common Area Improvements, Recreation Facilities, and for the
other purposes stated in Subsection 2(a) of this Article IV.

(b) Annual Assecssments.

(i) Until December 31, 19931, the maximum annual
Assessment shall be:

(A) $300 per Lot for Improved Lots; and

(B) For Unimproved Lots in amount equal to
twenty-five percent (25%) of the Annual Assessment for Improved
Lots.

(c) Notice, OQuorum,_ and Voting Requirement for Any Action
Authorized Undexr Subsection (h) (Special Assessment over $10,000}.
of Section 1. Written notice of any meeting called for the purpose
of taking any action authorized under Subsection 2(b) of this
Article IV shall be sent to all Members not less than fifteen (15)
days nor more than thirty (30) days in advance of the meeting. At
the first such meeting called, the presence, in person or by proxy, ~ -
of Members entitled to cast fifty-one percent (51%) of the votes of ‘;>?
all Members shall constitute a quorum. If the required quorum is
not present, another meeting may be called, to be held within sixty
(60) days after the first meeting, subject to the same notice
requirement, and at any such subsequent meetings those Members
entitled to vote who shall attend in person or by proxy shall
constitute a cquorum, and any business may be transacted which might
have been transacted at the meeting as originally notified. At any
such meeting held pursuant to this Subsection (c), at which a
quorum is present, a simple majority vote shall be required. _

(d) Uniform Rate of Assessment. DBoth Annual and Special
Assessments must be fixed at a uniform rate for Improved Sites and
at a separate uniform rate for Unimproved Sites and may be
collected on a monthly or such other basis as the Board of
Directors shall determine.

(e) Date of Commencement of Assessments; Due Dates. The
Annual Assessment provided for herein shall commence on a date
fixed by the Board of Directors but not earlier than the first day
of the month following the initial opening for use by the Members
of the Recreational Facilities. The first Annual Assessment shall
be adjusted pro rata according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount of
the Annual Assessment against each Site at least thirty (30) days i
in advance of each annual assessment period, and written notice of ‘;>
the assessments shall be sent to every Owner subject thereto prior
to its effective date, but the failure of the Board of Directors to
act within such times shall not affect the validity or effective

- 8
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date of the assessment. The due dates for payment of annual
assessments shall be established by the Board of Directors. The
Arbor ‘Landing Association shall, upon demand of any Owner, and for
a reasonable charge, furnish a certificate signed by an officer or
authorized agent of the Arbor Landing Association setting forth
whether any assessment has been paid. A properly executed
certificate of the Arbor Landing Association as to the status of
assessments against any Site is binding upon the Arbor Landing
Association as of the date of its issuance.

(f) Lffect of Nonpayment of Assessments; Remedies of the
Arbor Landing Association. Any assessment not paid within five (5)
days after the due date shall be subject to a late fee, as
established from time to time by the Board of Directors, and shall
bear interest from the due date at the higher of twelve percent
(12%) per annum or the maximum rate permitted by law. The Arbor
Landing Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against
the Site, or exercise the rights reserved in Section 1l(b) of
Article IY of this Arbor Landing Declaration; provided, however,
that no such lien shall be foreclosed until after expiration of
thirty (30) days following written notice to the noteholder(s)
under all deeds of trust or mortgages constituting a lien against
the Site, and only if the noteholders fail to satisfy such lien
within such thirty (30) day period. All interest, any late fee for
which provision is made in the Bylaws of the Arbor Landing
Association and collection costs, including, without limitation,
reasonable attorneys' fees, shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for

the assessments provided for herein by nonuse of the Common Area or
abandonment of a Site.

(g) Subordination of the Lien. The lien of the
assessments provided for herein shall have priority over all other
subsequent liens and encumbrances except (i) real estate taxes on
such site; (ii) liens and encumbrances recorded prior to the
recordation of this Declaration; and (iii) sums unpaid on and owing
under any mortgage or deed of trust recorded prior to the
perfection of such lien. Except as set forth in the first sentence
of this Section 4(g), the sale or transfer of any Site or part
thereof shall not afféct the assessment lien, but rather, the
grantor(s) and grantee(s) shall be jointly and severally liable for
the payment of the assessment secured thereby. If the sale or
transfer of any Site pursuant to foreclosure of a mortgage, or a
proceeding or transaction in lieu thereof, shall be deemed to have
extinguished the lien of the assessments which became due prior to
such sale, proceeding, or transaction, the personal obligation of
the Owner whose Site was subject to the lien shall not be
extinquished. ©No such sale, proceeding or transfer shall relieve
the Site from liability for any assessments thereafter becoming due
or from the lien thereof.
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ARTICLE V
TAXES AND_TINSURANCE

Section 1. Taxes. The Arbor Landing Association shall pay
any real and personal property taxes and other charges assessed
against the Common Area, Common Arca Improvements and/or

Recreational Facilities by governmental authorities.

Section 2. Insurance_Coverage. The Arbor Landing Association
shall obtain and maintain, to the extent reasonably available, at
least the following:

(a) A comprehensive policy of public liability insurance,
with a "Severability of Interest Endorsement" or its equivalent, in
such amounts and in such forms as may be considered appropriate by
the Arbor Landing Association, but not less than One Million
Dollars {$1,000,000), covering all claims for bodily injuries
and/or property damage arising out of a single occurrence,
including, but not limited to, legal liability, hired automobile
liability, non-owned automobile liability, liability for property
of others, and such other risks as shall customarily be covered
with respect to projects similar in construction, location, and
use, including any and all other liability incident to the
ownership and use of the Common Arecas, Common Area Improvements,
and Recreation Facilities; ‘))
(b) Worker's compensation insurance to the extent
necessary to comply with applicable law; and

(c) Such other policies of insurance as may be required
by the Bylaws of the Arbor Landing Association, or as are or shall
hereafter be considered appropriate by the Arbor Landing
Association, including, but without limitation, a "Legal Expense
Indemnity Endorsement', or its equivalent, affording protection for
the officers, directors, and employees, and agents in the
discretion of the Board of Directors, of the Arbor Landing
Association for expenses and fees incurred by any of them in
defending any suit or settling any claim, judgment or cause of
action to which any such officer, director, employee, or agent

shall have been made a party by reason of his or her services as
such.

Section 3. Insurance DPolicies. Any.insurance obtained

pursuant to the requirements of this Article shall be subject to
the following provisions:

(a) All policies shall be written or reinsured with a
company or companies licensed to do business in the Commonwealth of

Virginia and holding a rating of "A + AA" or better in the current
edition of Best's Insurance Guide.

(b) Exclusive authority to negotiate losses under said ; )
policies shall be vested in the Board of Directors of the Arbor
Landing Association, or its authorized representative.

_10_.
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(c) In no event shall the insurance coverage obtained and
,bgaintaincd pursuant to the requirements of this Article V be
0_ rought "into contribution with insurance purchased by the Owners of
the Sites or their mortgagees, and any "no other insurance" or
similar clause in any policy obtained by the Arbor Landing
Association pursuant to the requirements of this Article shall
exclude such policies from consideration.

(d) All policies shall provide that they may not be
cancelled or substantially modified (including cancellation for
nonpayment of premium) without ninety (90) days prior written
notice to any and all insureds named thereon, including any
mortgagees. If a ninety (90) day notice requirement is not
available, or is available only subject to conditions not
acceptable to the Board of Directors, a notice requirement of less
than ninety (90) days shall be permitted, provided only that it
shall not be less than thirty (30) days.

(e) All policies shall contain a waiver of subrogation by
the insurer, and of any defenses based upon co-insurance or
invalidity arising from the acts of the insured.

Section 4. Insurance by Owners. Each Owner shall maintain
fire insurance with extended coverage endorsement (or more
extensive coverage) covering the improvements on the Site owned by
him.

0) ARTICLIE VI

ARCHITECTURAL AND ENVIRONMENTAL CONTROL

Section 1. Application of Article. This Article VI shall
apply to all property from time to time subject to this Arbor
Landing Declaration.

Section 2. Architectural Revicw and Control Committee.
Pursuant to Subsection 5.1(b) of the Ironbridge Covenants, a
Residential Subcommittee (the "RSC") of the Architectural Review
and Control Committee (the "Committee") shall be appointed by the
IMG/Declarant. After the Arbor Landing Association is organized
the RSC shall be appointed by, and be subject to the authority of,
the Board of Directors of the Arbor Landing Association. The RSC
shall act on behalf of the IMG/Declarant or the Board of Directors,
as the case may be, and be responsible for review of the matters
referred to herein, as generally set forth in the Ironbridge
Covenants and this Arbor Landing Declaration, as it may be from
time to time amended, all for the protection and value enhancement
for all Owners. The original members of the RSC shall serve for
such term or terms as shall be determined by the IMG/Declarant.
Thereafter, members of the RSC shall be elected and serve as
provided in the Bylaws of the Arbor Landing Association. Any
vacancy in the RSC created by death, resignation, or removal of any

c ember shall be filled by a person appointed by the IMG/Declarant,
,gr the Board of Directors, as the case may be, if such vacancy

occurs prior to the expiration of the term for which such member
wvas clected.

H
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Section_ 3. General_Standardss. No Site shall be used except
for residential purposes. No building shall be erected, altered,
placed, or permitted to remain on any Site other than.one (1) )
single-family dwelling or one (1) attached single-family dwelling,
not to exceed three (3) stories in height and a private §ttached
garage for no more than two (2) automobiles. The provisions of
this Article VI are in addition to the provisions of Article V of
the Ironbridge Covenants, as amended, and in the event of conflict
the provisions of the Ironbridge Covenants, as amended, shall
control.

Section 4. Approval Procedures and Requirements.

(a) DBefore commencing the construction or alteration of
all initial or any subsequent buildings, enclosures, fences,
landscaping, or any other structures or any other Improvements on
or to any Site or part thereof, except as provided in Section 21(c)
of this Article VI, the Owner of every such Site or part thereof
shall first submit plans and specifications for all of the
foregoing. Said plans and specifications shall become the sole
property of RSC. No improvement shall be constructed, erected,
placed or materially altered on any Site or part thereof until
plans and specifications including, among other things, (i) the
site plan for the Lot, which shall include all required setback
lines, location, and expansion of any existing and proposed
structures and driveways, (ii) building elevation drawings, (iii)
exterior building materials and appearance, (iv) landscape plans,
including irrigation, (v) such other matters as are contemplated by
Section 5.3 of the Ironbridge Covenants, and (vi) such other
matters as may from time to time be established as requirements by
the RSC, shall have been submitted to and approved in writing by
the RSC.

(b) The procedure for obtaining approvals shall be as
follows:

(1) The RSC shall meet from time to time as
determined by the RSC in its reasonable discretion. Plans and
specifications for contemplated improvements must be submitted at
the office maintained by the RSC, at least ten (10) business days
prior to an announced RSC meeting. The RSC shall review the
proposed improvements and notify the applicant in writing, if
approved. If disapproved, the RSC shall notify the applicant in
writing with comments. At the RSC's discretion, any applicant may
be required to submit a revised plan and/or specifications to the
RSC 1if such applicant's plan and/or specifications previously
disapproved by the RSC.

(2) No material modifications or deviations from

approved plans and specifications are permissible without the prior
written approval of the RSC.

(3) All such plans and specifications shall be
submitted in writing over the signature of the Owner of the Site or
part thereof, or his or its authorized agent, and shall be
accompanied by the request of such Owner or agent specifying for

_12._
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which part of such plans and specifications approval is sought.
Hothing herein shall be construed to require the submission of

““Ylans for the alteration of the interior of an existing building,

r the approval thereof, unless any planned interior alteration.
will substantially change the primary use of the improvements or
the exterior appearance of the building.

(c) Nothing contained in this Arbor Landing Declaration
shall prohibit the reconstruction of improvements on the Site, in
the event the existing improvements are destroyed by fire or other
such hazard; provided, however, that the covenants and conditions
contained herein including, but not limited to, the RSC's approval
requirements, shall continue to apply to the Site and any
reconstruction of improvements shall be performed in accordance
with the terms hereof. 1In the event any improvements are destroyed
or damaged either in whole or in part, the Owner of the Site on
which such damage or destruction occurs shall repair (including any
applicable rebuilding) such Improvements within a reasonable period
of time thereafter subject in all events to the terms and
conditions of this Arbor Landing Declaration; provided, however,
that if any such improvements are totally damaged or dertroyed and
the owner does not desire to so repair and rebuild such
improvements, then such damaged or destroyed improvements shall be
immediately and completely razed, dismantled, and removed
completely from the Site, the Site shall be completely cleared of
any and all debris and the Site shall then be landscaped by the
Owner pursuant to plans therefor submitted to and approved by the
RSC as contemplated herein. For purposes of this Arbor Landing

ozeclaration, total damage or destruction shall mean that the
Amprovement is damaged or destroyed to such an extent that the
Owner in the reasonable exercise of his or their judgment can no
longer use or occupy such improvement for their intended purpose.

Section 5. Approval/Disapproval.

(a) Review Standard. In considering approval of plans
and specifications, the RSC may consider, among other things,
height of buildings or other improvements, adequacy of Site
dimensions, storm drainage considerations, conformity and harmony
of external design with neighboring structures, improvements
(including the placement of HVAC units and any and all mechanical
equipment), operations and uses, relation of topography, grade, and
finished ground elevation of the Site bheing improved to that of
neighboring Sites, proper facing of all elevations with respect to
nearby streets, lakes, Common Areas, and neighboring structures,
and conformity of the submitted plans to the purpose and general
plan and intent of this Arbor Landing Declaration. The RSC shall
have the right to disapprove any submitted plans or any proposed
use of any Site if such plans or proposed use are not in conformity
with the provisions of this Arbor Landing Declaration, zoning
ordinances or if the RSC, in its sole discretion, determines that
such plans or proposed use are not in the best interest of the

c contemplated development of the Property.




'S B I APER B B TE P
B0 £ 5ot 4 U 46
(b) Time for Approval. If the RSC fails either to
approve or to disapprove plans and specifications within twenty-one
(21) business days after it actually receives such plans and
speclfications, such plans and specifications shall be deemed
approved by the RSC, but only if all required and/or requested
information has been received.

(c) Easements and Common Areca Dedications. As a
prerequisite to approval of plans and specifications, the RSC shall
have the power to require the Owner who has submitted plans and
specifications to grant such casements as may be provided for in

Article VIII hereof, subject to the terms and conditions set forth
therein.

(d) Time Limitation. All approvals issued by the RSC as
provided for in Section 4 shall be effective for a period of one
(1) year from the date approval is given or deemed to have been
given as provided in Subsection (b) of this Section 5. 1In the
event construction of the work called for by the plans and
specifications approved has not substantially commenced within said
one (1) year period then approval shall be deemed expired and no
construction shall thereafter commence until a written renewal of
such prior approval is granted by the RSC upon application of the
Owner according to the method for submission of original plans and
specifications as provided for in Section 4.

(e) Limitation of RSC's Liability. Neither the RSC nor
any member thereof, or its or theilr successors or assigns, shall be
liable in damages to anyone submitting plans and specifications to
them for approval, or to any Owner or occupant of land affected by
this Arbor Landing Declaration, by reason of a mistake in Jjudgment,
negligence, variance, inconsistency, or nonfeasance arising out of
or in connection with the approval or disapproval or failure to
approve any such plans and specifications. In the event any member
of the RSC is named as a party in any actual or threatened legal
action on account of his membership on the RSC or of any action or
nonaction which he has taken or not taken as a member of the RSC in
good faith, then the Arbor Landing Association shall pay such
menmber's reasonable attorney's fees and costs incurred as a result
of any such action. Every person, corporation, partnership, or
organization who submits plans and specifications to the RSC for
approval agrees, by submission of such plans and specifications,
and every Owner or occupant of any of the Property agrees by
acquiring title thereto or an interest therein, that he or it will
not bring any action, proceeding or suit against the RSC or any
member thereof to recover any such damages. The RSC's approval of
any building plans, specifications, site, or landscape plans or
elevations or any other approvals or consents given or requirements
imposed or suggested in connection therewith by the RSC pursuant
hereto or otherwise shall not be deemed a warranty representation
or covenant that such buildings, landscaping, or other improvements
or other action taken pursuant thereto or in reliance thereon
complies with, or is not in violation of, any applicable laws,
rules or regulations, and by taking title to or leasing any part of
the Property, the Owner and/or occupant, for themselves and their

—_ 14 —
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heirs, successors and assigns, do hereby expressly release and
‘E;)relieve.the IMG/Declarant, the RSC and all members of RSC of any
“and all liability in connection thercwith.

Section 6. Single louse Limit; Nuisance; Uses. Only one (1)
residence shall be erected or placed on a Site, and no Site, after
its original conveyance by the IMG/Declarant, shall be subdivided
into smaller lots or parcels without the approval of the Board of
Directors. If subdivision of a Site is approved, each parcel into
which it is subdivided shall constitute a separate Site unless
otherwise provided in the Board approval. No use shall be made of
any Site which will depreciate or adversely affect the value of the
surrounding Sites or of the neighborhood as first class residential
property.

The Site shall be used for residential purposes exclusively,
and no building shall be erected, altered, placed, or permitted to
remain on any Site other than one used as a single-family dwelling,
except that a professional office may be maintained in a dwelling
provided that: (1) such maintenance and use is limited to the
person actually residing in the dwelling; (2) such maintenance and
use is in strict conformity with the provisions of any applicable
zoning law, ordinance, or regqulation; and (3) such maintenance and
use has been approved by the RSC. As used in this section, the
term "professional office" shall mean rooms used for office
purposes by a member of any recognized profession, including

~doctors, dentists, lawyers, architects, and the like, but not
ﬁ)including medical or dental clinics. Nothing contained in this
Article VI or elsewherc in this Declaration shall be construed to
prohibit the IMG/Declarant from the use of any Site or dwelling, or
improvement thereon, for promotional or display purposes, or as
"model homes", a sales office, or the like.

Except as may be permitted by the foregoing, no Site shall
ever be used or caused or allowed or authorized to be used in any
way, directly or indirectly, for any bhusiness, commercial,
manufacturing, mercantile, storing, vending, or other such
nonresidential purposes.

~ Section 7. Temporary Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage, or
other outbuilding, shall be used on any Site at any time as a
residence, either temporarily or permanently, and any residence to
be constructed on any Site shall be completed within one (1) year
from the time the first building permit shall have been issued by
the appropriate public authority to the Owner or contractor for the
construction of the residence.

Section 8. DBoats_and Recreational Vehicles. No campers,
house trailers, horse trailers, or other recrcational vehicles or
boats, utility trailers, school bhuses, or marked or unmarked
commercial vehicles having a gross vehicle weight in excess of six

‘E}>thousand (6,000) pounds and having dual wheels, or which is
/licensed as a commercial vehicle, shall be parked on any Site,
Common Area, or street. Said vechicles shall only be parked in
arecas outside of the Property. No motorcycle shall be parked on
any Lot unless in a closed garage.
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Section 9. Signs. HNo sign of any kind shall be displayed to
the public view on any Site except one (1) sign of not more than
six (6) sqguare feet by a builder or realtor to advertise the Site
and residence for sale or rent, and such other sign, if any, as may

be approved by the RSC.

h]

' Section 10. Animals. No animals, livestock, or poultry of
any kind shall be raised, bred or kept on any Site, except that of
a total of two (2) of either a dog, cat, or other household pet, or
combination thereof, may be kept on a Site provided that they are
not kept, bred, or maintained for any commercial purposes.
Notwithstanding the foregoing, no animals or fowl may be kept on
the Site which result in any annoyance or are obnoxious to other
residences in the vicinity, and each Owner shall be absolutely
liable to each and all remaining Owners, their families, guests,
permittees, and invitees, and to the Arbor Landing Association, for
any and all damage to person or property caused by any pets brought
upon or kept upon the Sites, the Common Area or any other part of
the Property by any Owner or by members of the family, guests,
permittees, or invitees of an Owner. No Owner shall permit any dog
to be let out of that Owner's building unless the dog is kept
within a fence or on a leash. Any Owner keeping an animal on a
Site will comply with all requirements of law applicable to such
animal.

Section 11. Trash. No Site shall be used or maintained as a
dumping ground for rubbish. Trash, garbage, or other waste shall
not be kept on any Site except in sanitary containers, all
equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition and shall be screened from
view. No such container or any other trash or debris shall be
placed at the curb or elsewhere in any front or side yard, for
pick-up or otherwise, for longer than twenty-four (24) hours.

Section 12. Tree Removal. Topographic and vegetation
characteristics of Sites shall not be altered by removal,
reduction, cutting, excavation, or any other means without the
prior written. approval of the RSC. No trees measuring six (6)
inches or more in diameter at a point two (2) feet above ground
level, flowering trees, shrubs, or evergreens, on any Lot or the
Common Area, may be removed without written approval of the RSC,
unless located within ten (10) feet of a residence, or within the
right-of-way of driveways and walkways. Exceptions will be made
for trees which must be removed because of an emergency.

Section 13. Underground Utility TLines. All television,
electrical, telephone, gas, water, and sewer utility service lines
and connections, including wires, cables, pipes, and mains which
are installed to serve any Site or the Common Area or are connected
with any improvement thereon, shall be installed underground in
conformity with the specifications of or approved by the utility
company involved and the RSC. No such lines or connections shall
be permitted on or above the ground.

- 16 -
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Section 14. Motor Vehicles. No motorized vehicles may be
'\tsed or maintained on the yards or sidewalks of any Site and no
nlicensed vechicles are allowed on the Property. The Board of
Directors shall have the right, subject only to applicable law, to
tow any vehicle(s), the keeping or parking of which in the Common
Area or in public roadways violates this Declaration, upon
forty-eight (48) hours' notice. No inoperable vehicle or other
vehicle on which current registration plates are not displayed
shall be kept within any Site or on any part of the Common Area or
public roadways unless inside an approved enclosed outbuilding, nor
shall the repair or extraordinary maintenance of automobiles or

other vehicles be carried out on any of the Sites, Common Areas, or
public roadways.

Section 15. Antenna. No exterior television or other
antennas, including without limitation "dish" or similar types,
shall be permitted on any Site or the Common Area. However, the
provisions of this Section shall not prohibit the installation of
equipment necessary for a master antenna system or "“cable T.V."

type which can be dismantled and moved, and which have walls or
sides of more than twenty-four (24) inches in height, shall not be
installed or used on any Site at any time.

Section 16. Swimming Pools Swimming pools of the portable

Section 17. Fences and lledges. No fence or hedge shall be
erected or planted on any portion of any Site except in accordance
ﬁaw1th plans and specifications for construction thereof approved in
“writing by the RSC. The following general standards shall apply in
considering requests for approval of fences and hedges.

A. No fence or hedge shall extend beyond the front
elevation of a residence.

B. No fence shall be generally permitted higher than
forty-eight inches (48"), except that a higher fence may be
approved at the discretion of the RSC.

C. Tences will be natural wood or stained in approved
wood tones.

D. Except as provided in Article VII, fences and hedges
shall not be built or planted on the property line between Sites.

Section 18. Clothes Lines. No exterior clothes lines shall
be erected or maintained at any time on any Site.

Section 19. Lease Agreement. Any lease agreement between a
Lot Owner and a lessee shall be subject in all respects to the
provisions of this Declaration, the Articles of Incorporation, and
Bylaws of the Arbor Landing Association, and rules and regulations
adopted hy the Board of Directors, and any failure by the lessee to

c)comply with the terms of such documents shall be a default under

the lease, and a default under this Declaration by the Owner. All
such leases shall be in writing.
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Section 20. Garaqes; Storaqge_Buildings. No garage on a $1te
shall be utilized for other than the purpose of storage of vehicles
and other types of items normally stored in garages in firstjclass
residential neighborhoods. Except for the purposes of immediate
access to the inside of a garage, garage doors shall at all times
remain in a closed position if the garage is not being used for the
storage of vehicles. To the extent an Owner of a Site owns or has
the beneficial use of any vehicle(s), all such vehicle(s) shall,
while on the Site, and to the extent the size of the garage as
constructed allows, be parked within the garage with the garage
door closed. Garden storage buildings may be constructed, provided
they are of an architectural style, materials, and color scheme
that are in conformity with the residence, and are not larger than
ten feet (10') by twelve feet (12') .

Section 21. Application of Restrictions. None of the
foregoing restrictions shall be applicable to:

(a) The activities of the IMG/Declarant, its officers,
employees, agents, or assigns, in their development, marketing, and
sale of Sites or other parcels within the Property; or

(b) The activities of the Arbor Landing Association, its
officers, employees, and agents, in connection with the proper
maintenance, repair, replacement, and improvement of the Common
Areas and Recreational Facilities.

(c) The approval of the initial construction of original
improvements on Sites by persons or entities in the business of
constructing such improvements ("Builder"), to the extent that the
IMG/Declarant reviews and approves the Builder's plan and

specifications prior to the Builder initiating construction of such
original improvements.

Section 22. Inspections. During reasonable hours, the
IMG/Declarant, any member of the RSC, a member of the Board of
Directors of the Arbor Landing Association, or any representative
of any of them, shall have the right, after reasonable notice in
writing (unless in the event of an emergency, in which event no
notice is required), to enter upon and inspect any Site for the
purpose of ascertaining whether or not the provisions of these
restrictions have been or are being complied with, and such persons
shall not be deemed guilty of trespass by reason of such entry.

ARTICLE VII

(ORICINAL CONSTRUCTION ONLY)

- Section 1. General Rules of Law _to Apply. Each wall or fence
which is built as a part of the original construction of homes upon
any Site and placed on the dividing line between Sites shall
constitute a party wall or party fence, and to the extent not
inconsistent with the provisions of this Article, the general rules
of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

_.18._.
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Section 2. Sharing of Repair and Maintenance. The costs of
‘ﬁﬁeasonable repair and maintenance of a party wall or party fence
hall be shared by the Owners who make use of the wall in
proportion to such use. Any disputes over the reasonableness of
the cost of such repair and maintenance shall be resolved in
accordance with Section 6 of this Article.

e
. N

Section 3. Destruction by Fire or Other Casualty. If a party
wall or party fence is destroyed or damaged by fire or other
casualty, any Owner who has used the party wall or party fence may
restore it, and if the other Owners thereafter make use of the
party wall or party fence, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice to
the right of any such Owners to call for a larger contribution from

the others under any rule of law regarding liability for negligent
or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or
willfull act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the Owner's Site and shall pass to
'such Owner's successors in title.

°> Section 6. Arbitration. Upon any dispute arising concerning
a party wall or party fence, or under the provisions of this
Article, each party shall choose one arbitrator, and the two
arbitrators so appointed shall choose one additional arbitrator,
and the decision shall be by a majority of all the arbitrators. If
the parties to the dispute agree, the Arbor Landing Association may
choose an arbitrator whose decision alone shall be binding. If one
of the parties appoints an arbitrator and the other fails to
appoint one within fifteen (15) days after receipt of written
notice of the first appointment, the one first appointed shall act
alone and his decision shall be binding.

ARTICLE VIII
EAGEMENTS, TRANSFERS TO_ARBOR T.ANDING ASSOCIATION

Section 1. General Easement. The IMG/Declarant reserves the
right and casement to the use of all arecas owned or to be owned by
the Arbor Landing Association, and all Sites or any portion
thereof, as may be neceded for repair, regrading, landscaping,
mowing, maintenance, or construction (including, but not limited
to, entry features and lighting) on any Site or Common Area.

Section 2. Crossover Rasement. If the Owner (including the
#~, IMG/Declarant) of any Site must, in order to make responsible
‘:ﬂ epairs or improvements to a building orn his Site, enter or cross
any area owned or to be owned by the Arbor Landing Association, or
a Site of another Owner, such Owner shall have an easement to do

- 19 -




S LI A - I AN A A 4

a0t 25 G s e
so, provided, that the person exercising such right shall use the
most feasible route which will result in the minimum damage to such
area, and, if a Site, inconvenience to the Owner thereof. The
person exercising such right shall restore the surface so entered
or crossed to its original condition, at his expense. No such
easement shall exist on the land of any other Site Owner if the
purpose for the entrance or crossing is one requiring, by virtue of
Article VI of this Declaration, approval of either the Board of
Directors or the RSC, unless such approval has been given.

Section 3. Blanket Easement. An easement is hereby retained
in favor of the IMG/Declarant and the Arbor Landing Association
over the Sites and any area owned or to be owned by the Arbor
Landing Association for the construction of a common cable
television system, a common sprinkler, or any other item for the
common enjoyment and/or benefit of the Owners. An easement is
further granted for the purpose of the repair and maintenance of
any item so constructed. Any entry upon any Site or any area owned
or to be owned by the Arbor Landing Assoclation to effectuate the
foregoing purposes shall not be deemed trespass. Each Owner
covenants not to damage or destroy any portion of an item so
constructed and shall hold the Arbor Landing Association and/or the
IMG/Declarant harmless from the cost of repairing or replacing any

portion damaged or destroyed by such Owner, his family, his gquests
or invitees. '

Section 4. Easement and Right of Entry of Law Enforcement
Officials, Etc. An easement and right of entry through and upon
the Property is hereby granted to law enforcement officers, rescue
squad personnel, fire fighting, and other emergency personnel of
Chesterfield County, and to vehicles operated by said personnel
while in the pursuit of their duties. Said emergency personnel
shall also have the right of enforcement of cleared emergency
vehicle access on roadways and driveways on the Site.

Section 5. Utility Easements. Easements over the Site for
the installation and maintenance of clectric, telephone, cable
television, water, gas, roof drains connected directly to storm
sewer, drainage, and sanitary sewer lines and facilities and the
like are hereby reserved by the IMG/Declarant, together with the
right to grant and transfer the same. The IMG/Declarant also
reserves the right to enter upon the Common Area for the purpose of
completing the improvements thereon, and upon the Common Area and
the Sites for the purpose of correcting any defects in workmanship
or materials in the improvements thereon. The rights and duties of
the Arbor Landing Association with respect to sanitary sewer and
water, cable television, electricity, gas and telephone lines, and
facilities shall be governed by the following:

(a) Whenever water, sanitary sewer, roof drains connected
directly to storm sewer, electricity, gas, cable television, or
telephone connections, lines, cables, or any portion thereof, are
or have been installed within the Property, any Owner or the Arbor
Landing Association shall have the right, and are hereby granted an
easement to the extent necessary therefor, to enter upon or have a

J)
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utility company enter upon any portion of the Property in which
sald installations lie, to repair, replace, and generally maintain

-"said installations.

©
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(b)Y The right granted in subparagraph (a) shall be
limited to the extent necessary to cecnable the Owner or Arbor
Landing Association serviced by said installation to realize its
full and reasonable use and enjoyment thereof, and any person
exercising said right shall be responsible for restoring the
surface of the easement areca so used to substantially its condition
prior to such use. :

(c¢) In the event of a dispute between Owners with respect
to any repair, replacement, or maintenance, or with respect to the
sharing of the cost thereof, upon written request of one of such
Owners addressed to the Arbor Landing Association, the matter shall
be submitted to its Board of Directors, who shall decide the
dispute, and the decision of the Board shall be final and
conclusive on the parties. '

Section 6. Drainage Fasement. Each Owner covenants to
provide such easements for drainage and water flow as the contours
of the Property and the arrangement of buildings thereon requires.
The IMG/Declarant reserves an easement over all of the Sites for
the purpose of correcting any drainage deficiency.

Section 7. Priority of Easements. Each of the easements
hereinabove referred to shall be deemed to have been established
upon the recordation of this Arbor Landing Declaration and shall
henceforth be deemed to be covenants running with the land for the
use and benefit of the Sites, and the Common Area, as the case may
be, superior to all other encumbrances which may hereafter be
applied against or in favor of the Site or any portion thereof.

Section 8. Transfers to Arbor landing Association. The
IMG/Declarant may transfer all or any part of the Common Area
and/or Recreational Facilities in which improvements have been
completed by it, and any or all of the ownership, benefits and/or
obligations to which it is entitled or subject by reason of this
Arbor Landing Declaration, to the Arbor Landing Association, which
shall thereafter be entitled to all of the benefits and be bound by
the obligations appurtenant to any interest so transferred. After
the IMG/Declarant makes such a transfer, it will have no liability

or ‘'obligation with respect thereto arising out of events thereafter
occurring.

ARTICLE IX
INDEMNIFICATION OT OFFICERS, DIRECTORS, FETC.,
O ‘INE_ARBOR _TANDING ASSOCIATION

Scction 1. Liability and Indemnification of Officers,
Directors, and Employees. To the extent permitted by law the
Articles of Incorporation of the Arbor Landing Association shall
limit the liability of its officers and directors and shall provide

for the indemnification of officers, directors, employees, and any
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expengas, including counsel fees, roasonably incurred by or imposed
upon them or any of them in connection with any action, suit, or
other proceeding to which any such pcrson may ﬁe made a party by
reason of being or having been an officer, dirdqctor, or employee of
the Arbor Landing Association.

|
managing agent of tha Arbor Landing Aauocintioa againat any and all

ARTICLE X
CIUSTER HOUGING

Bectjion 1. Ironbridge desires to rubjact Hereto a tract of land
containing 11.8 acras, more or less, which iR nore partioularly
shown on a plat dated August 22, 1989, entitled "Plat of 11.B+ Acrey
gituated Along the Northern Line of Ironbridge |Parkway and Western
Line of Proposad Ironbridge Boulevard, located |[within the Matoaca
District of Chestaerfield County, Virginia," a qopy of which is
attached hereto, marked "Exhibit ¢" (hereinafter the "Cluster '
Housing Site"). The Cluaster Housing Site shall be deemed to bho a

part of the "Property", as such torm is defined in Articlae I hereof
except as otherwise provided below.

Bectlon 2. In order for the Cluster llouslrg Site to be entitled
to the benefits of this Article X, no more than eighty-eight (887
individual residential dwelling units, owned iy fee simple or as
part of a condominium regime, may be construoted on the Cluster
Housing Site. 1If more than cight-eight (88) units are constructed
or if the Cluster Housing Site is devoloped fox multifamily rental
housing or for nonresidential uscs, the provisions of Seotions 1, 3
4, 5, and 6 of this Article X shall not bhe applicable to the Clustef

Housing Site, but the Ironbirdge Covenants shall continue to apply
thoreto.

Bection 3. The owner of each individual d&elling unit within
the Cluster Housing Site shall he regarded as d4n "Owner" and a
"Member", as these termn are defined in Artioled IY of thias Arbor
Landing Declaration, subject to all the benefits and obligations
thereto appertaining, including, without limitation, those applying
to the Racreational Facilitiea. 1In addition, guch owners shall be

deemed to be Class A Members, as defined in Article IIX, Saction 2
hereof.

Soction 4. The Cluster Housing Site Bhallibe decmed to be n
"Site" as such term is defined in Article I hereof. For the
purposes of thls Article X, individual unita completed within the
Cluster Housing Site, whether owned in fee simple or condominium

ownership, shall be deemed to ho a "Lot" ag such term is defined in
Article I hereor.

goction 5. For tho Cluster Housing Site, the maximum Annual
Assessment until December 31, 1991 shall be $300 per residential
unit, provided that no assessment (annual or special) shall be made
with respect to the Cluster Housing Site or a ynit until a
cortificate of occupancy has been lssued for such unit by the
appropriate governmental agency. Asgeassments Lhnll be fixod at a
uniform rate with the rate for Improved Lots.

factlon 6. The proviuslons of Article VI, OII, and VIIT hereof
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appropriate provisions of Article V of the Ironbridge Covenants
dealing with architectural review and controls shall be binding upoy
the owner of all or any part of the Cluster Yousing Site. In the
event of any conflict between the provisions of this Artjicle X and
the other provisions of thia Arbor Landing Daclaration, the
provisions of this Article X ghall control.

i\

-

ARTICLE XI
GCENTRAL PROVIGTONG

gection 1. Jronbridge Covenants. The provisions of this Arbor
Landing Declaration are supplemental to the Ironbridge Covenants
within the meaning of Section 9.7 of the Ironbridge Covenants.

gection 2. Enforcemept. Subject to the notice and hearing
provisions of the Act, tha Arbor Landing Association, or any Owner,
shall have the right, but not the obligation, to enforce, by any
proceeding at law or in cquity, all restrictions, conditions
covenants, reservations, liena, and charges noy or hereafter imposo
by the provisions of this Arbor Landing Declaration. Fallure by thq
Arbor Landing Association or by any Owner to enforce any covenant o
reatriction hersin contained ahall in no event bo deomed a walvor o
the right to do so thereaftor.

T ) W aad

gectlon 3. B8everabllity. Invalildation of ‘any one of those
covenants or reatrictions by judgment or courtiorder shall not

affect any other provisions, which shall remaln in full force and
effoct.

Section 4. Amondment. The covenants and reatrictions of this
Declaration shall run with and bind the Property, for a term of
twenty (20) yeara from the date this Arbor Landing Declaratlon is
recorded, after which time thay shall be automatically extended for
aucceﬂaive perlods of ten (10) years. This De lnration may bo
amended during the first twenty- (20) year period by an instrument
signed by not less than ninety percent (90%) of the Owners, and
thereafter by an instrument signed by not lesa|than seventy-five
percent (75%) of the Owners. Any amendmont mugt be recorded in the
Clerk's Office of the Circuit Court of Chesterfield County,
Virginia. Notwithstanding the provisions of this Section 4, the
IMG/Declarant, or any successors or assigns oflthe IMG/Declarunt of]
itas rights under this Arbor Landing Declaratioh, resarves and shall
have the right to amend this Declaration to cohform to the
requirements of Chesterfield County, Virginia, and/or any other
governmental unit or agency having juriadiction or which makes
mortgage loana on any part of the Property, prpvided only that no
such amendment shall operata to deprive any Owter of title or to
deprive an Owner of any other rights in his part of the Property,

nor to increase his annual costs, except in accordance with the
terms hereof.

Saction 8. Noxiocus or offengiyg_ﬁgngigyL o noxious or
offensive activity shall be carried on upon ang 5ite or any part of

the Property, nor shall anything be done therepn which may be or may
become an annoyance or nulsance, public or private, to the

nelghborhood, or which shall in any way interfbre with the qulet
enjoyment of any Owner,
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Sectjon_6. Paragraph Headings. The Section and/or Subsection
headings contained herein are for convenience of reference only,
and shall not be construed to affect the meaning or interpretation

of any provision of this Declaration.

Section 7. Subordination. Ironbridge and Citicorp consent to
the provisions hereof and hereby direct their respective trustees
to execute this instrument for the purpose of subordinating the
lien of their respective Deeds of Trust to the easements and
covenants created hereby, except as otherwise provided herein.
Execution hereof does not otherwise modify or alter IMG/Declarant's
obligations to Ironbridge or Citicorp nor constitute a release of
property under either Deed of Trust. Foreclosure of the lien of
the Deeds of Trust, or either of them, shall not be deemed to
impose the obligations of IMG/Declarant hereunder (other than as an
Oowner) on Citicorp, Ironbridge, any purchaser at foreclosure or any
grantee of a deed in lieu of foreclosure. Notwithstanding anything
contained herein to the contrary, except as otherwise may be
provided by applicable law, Citicorp, Ironbridge, any purchaser at
foreclosure or any grantee of a deed in lieu of foreclosure, as the
case may be, shall succeed to all of the benefits of IMG/Declarant
hereunder and given by statute or otherwise but shall not succeed
to the obligations of IMG/Declarant and shall have no express or
implied obligations of IMG/Declarant hereunder or imposed by
statute or otherwise until such time as such obligations would be
imposed upon any such party by applicable law. It is specifically
understood and agreed that it is not the purpose of this Arbor
Landing Declaration to impose any express or implied obligations on
IMG/Declarant. Except as otherwise provided by applicable law,
Citicorp, or any entity controlled by or affiliated with Citicorp,
in any capacity, whether as lender or as owner by virtue of
foreclosure or deed in lieu thereof or otherwise, has no
responsibilities or obligations hereunder.

Section 8. Miscellaneous. Certain portions of the Property

(the "Pre-sold Property") herein described have heretofore been
sold to various third parties (the "Pre-sold Property Owners") and
until such time as such Pre-sold Property Owners and their =
respective mortgagees execute and record documents expressly
agreeing to be bound by this Arbor Landing Declaration such
Pre-sold Property and the Pre-sold Property Owners will not benefit
by nor be subject to the easements, restrictions, covenants,

conditions and other terms and provisions of the Arbor Landing
Declaration.

IN WITNESS WHEREOF, the parties hereto have caused this
Declaration to be executed by their respective officers and/or

partners who are authorized to do so, on this _is+> day of May,
1991.

[SIGHATURES IFOLLOW ON NEXT PAGE]
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IMG/CHESTERFIELD ASSOCIATES LIMITED
C) | PARTNERSHIP, a Maryland limited
partnership ;

(e

Jo 1. Demifseg U 7
Geneyxal Partne !
i
'

STRATFORD SQUARE PARTFERSHIP, a Maryland
general partnership

Jo n M. Dempse ;
aral Partner :

i
IRONBRIDGE DEVELOPMENT COMPANY, a
C) Vir ia general partpership

BY:

- 2 )
Title: Q_.)}LQ ‘

IRONBRIDGE TRUSTEES:

A pw(

Max El Gray,\ Trystee i

Finbod, 7 Lo

Kimberly L. P(ergusson, ustee

. i
C) (SIGNATURES FOLLOW ON NEXT PAGE]
4 i
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CITICORP REAL ESTATE, INC., a Delaware

corporation

by: _Arbecla 4iln Aeetn

Title: 7ﬁicﬂ.jfaﬁdhzilluf’

[SIGNATURES FOLLOW ON NEXT PAGE]

- 26 -~
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CITICORP TRUSTEE! t "'bu“‘ﬂ[l )2"(’
Al TR S GAUWR T T
7
Citicorp | frustee

[NOTARY SIGNATURES BEGIN ON NRXT PAGR]
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STATE OF 7//86//)/0 «r p

BU@«‘ SGE LU
—€rTY/COUN F Ahorroe bt d b0
ty
The regoing Instrument was acknowledged oefore ma this 22
day of féiq gf 3 1991 ] by John M. Demgsey) General Partner o
rfie

IMNG/Ches 6s0clates’ Limited Pargnershlp; a Maryland limited
partnership, on kehalf of the rtnersh
My commission expires: 62i¢q¢b>9b 55’1{f§:

i O hduZ
&V'thary PubJic

STATE OF KQ\@/}/'/)

wsrry<g§§§£§70F Lrrroge v

1
1

| .
The foregoing instrument was acknowledged before me thiscggzﬁgi
day of ﬁéiégﬁz___g__fl by John M. Demgsey? General Partner o

Stratfor guare Par nership, behalf of the partnership.
My commission expires: eeE -:5[/4 (775 .

' C,- |

tary PU?}lcl

STATE OF A\ Nsepads
eITY/COUNTY OF _ ‘oree e\l

S
The foregoin instrument wag acknoyledged fore me t
day of g g 1991, b% 3&\9’&\— p{ e (L SLCN]
Ge eral r ner ronbridge evelopmenE’Compahy, of behﬁlf oI the
partnership. |
My commission expires: \\\\ \\<3S¢\ .
e QX Q'\Q f‘\i-\

- \ I
N otary Publicic

STATE OF \\§ CeA e
CEP¥7COUNTY OF oo AN | .

The, foregoing instrument was acknowledged before me this \)\
day of X XN\. N 1991, by Max E. Gray, an Irpnbridge Trustee,

My commission expires: \°*§\?§:\(‘\\ -#
« . “ /(
E S \ »\\Q\‘:&
NGtaFy Public| <

N

STATE oF Virs Ao
| 9]
crY7COUNTY OF _Manri (O

The foregoing instrument was acknowledged Eefore me this{féﬁL I
ridge

son, an Ironb

day of _\auy , 1991, by Kimberly L. Fergu;
Trust

ee,

My commission expires: C:ilﬁfﬁpn;&';?3{c7q/ .

[NOTARY SIGNATURES CONTINUE ON NEXT P
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CITY/COUNTY—OF BOOK &£ 5 UFaoE. U

1

CJ.D

The foregoing instrument was,acknowledged before this ﬂé
day of WA — » 1991, by L. /9,4,1/4 éﬂﬂ}; '

in his/her capafity of eA For Cltiicorp Real Estate,
Inc., on behalf of the corporation.

3
My Commission Expires January, 31, 1993

éﬂ/wﬁﬂ/ A g

Notary Publid

My commission expires:

[NOTARY SIGNATURES CONTINUE ON NEXT PAGE]

©
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STATE or _VIRGINIA ' ‘ : )

.

NT
e
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The foregoing instrument was acknowledged before me this _17th
day of May , 1991, by Andrew F. Palmieri , a Citicorp
Trustea. Substitute Trustee

My commission expires: _04/24/92

Notary Publid

- 30 - J)
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A1) =%atr lard sicuate and lying ir Cresterficlcd Ccurty,
Vircinia, rcre garticularly describec as fcllows:
. 3
All those certain lots, pieces or parcels of land with
improvements thereon and appurtenances thereto belonging, lying
and being in Matoaca Magisterial District, Chesterfield County,
Virginia, designated as Section I, Arbor Landing consisting of
lots 1-47 on 18.212 Acres and open space on 2.543 Acres, as shown
on a subdivision plat entitled "Arbor Landing, Section I, Matoaca
District, Chesterfield County, Virginia," made by Charles C.
Townes & Associates, P.C., Civil Engineers, Planners, and Land
Surveyors, dated January 11, 1988, last revised February 18, 198s,
recorded in the Clerk's Office of the Circuit Court of
Chesterfield County, Virginia on March 7, 1988, in Plat Book 60,

page 57.

Parcel 2:

All those certain lots, pieces or parcels of land with

improvements thereon and appurtenances thereto belonging, lying

and being in Matoaca Magisterial District, Chesterfield County,
virginia, designated as Section 2, Arbor Landing consisting of

lots 1-62 on 18.9 Acres, open space and recreation area on 14 3y )
acres, but excluding roads and lake area, made by E. D. Lewis & ‘.) A
Associates, P.C., entitled "Arbor Landing, Section 2 And

Associated Open Space And Ironbridge Lake, Matoaca District,
Chesterfield County, Virginia,' dated May 16, 1988, recorded

August 1, 1988 in the Clerk's Office, Circuit Court, Chesterfield

County, Virginia, in Plat Book 62, page 39.

Parcel 3:

All those certain lots, pleces or parcels of land with
improvements thereon and appurtenances thereto belonging, lying
and being in Matoaca Magisterial District, Chesterfield County,
Virginia, designated as Section 3, Arbor Landing containing 18.60
Acres as shown on subdivision plat made by E. D. Lewis &
Asgociates, P.C., entitled "Arbor Landing, Section-3 And
Assocliated Open Space And Ironbridge Lake, Matoaca Disatrict,
Chesterfield County, Virginia,™ dated May 23, 1988, recorded
August 1, 1988, in the Clerk's Office, Circuit Court, Chesterfield

County, Virginia in Plat Book 62, page 44,

J
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Parcel 4:
All those certain lots, pieces or parcels of land with
improvements thereon and appurtenances thereto belonging, lying
and being in Matoaca Magisterial District, Chesterfield County,
Virginia, designated as Section 4, Arbor Landing consisting of
lots 1«7 on 2.52 Acres and open space on .94 Acres, as shown on a
subdivision plat made by E. D. Lewis & Associates, P.C., entitled
“"Arbor Landing, Section-4, Matocaca District, Chesterfield County,
Virginia," dated April 20, 1988, recorded October 7, 1988, in the
Clerk's Office, Circuit Court, Chesterfield County, Virginia in

Plat Book 63, page 40.

Parcel 5:

All those certain lots, pieces or parcels of land with
improvements thereon and appurtenances thereto belonging, lying
and being in Matoaca Magisterial District, Chesterfield County,
Virginia, designated as Section 8, Arbor Landing consisting of
lots 1-50 on 14.1 Acres, as shown on subdivision plat made by E.
D. Lewis & Associates, P.C., entitled "Arbor Landing, Section-8,
Matoaca District, Chesterfield County, Virginia," dated June 30,
1988, recorded January 30, 1989, in the Clerk's Office, Circuit
Court, Chesterfield County, Virginia, in Plat Book 65, page 16.

Parcel ¢

All that certain piece and parcel of land lying and being in the
Matoaca District, containing of 33.7t Acres, identified as "Part
of Parcel C" on that certain plat entitled "Plats Showing 3
Parcels of Land Containing 158.7% Acres, Located in the Matoaca
District of Chesterfield County, Virginia", dated October 23,
1987, last revised July 31, 1989, made by E. D. Lewis &

Associates, and is more
particularly described according to such plat as follows:

Beginning at a point on the northwest corner of Lot 25, Section 8,
Arbor Landing; thence S. 01* 07' 21" E. 97.10' to a point; thence
S. 02°® 41' 12" W. 96.26' to a point; thence S. 13°* 22' 35" E.
186.70' to a point; thence S. 06° 15' 07% E. 52.50' to a point;
thence S. 29° 25' 10" E. 216.75' to a point; thence S. 39° 43' 56"
E. 148.58' to a point; thence S. 29° 25' 10" E. 180't to a point
on Ironbridge Lake; thence along the edge of the laks 250%' to a
point; thence continuing N. 84° 54' 00" W. 595't to a point;
thence along a curve with a radius of 1245.00' for a distance of
275.68' to a point; thence N. 40° 51' 00" W. 176.42' to a point;
thence along a curve with a radius of 680.00' for a distance of

-2-
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412.82' to a point; thence N. 6° 04' 00" W. 664.B0' to a point; \;))
thence N. 85°* 26' 00" E. 1272.59' to a point; thence S. 3° 01' 45"
E. 156.44' to a rod; thence N. 85° 49' 30" E. 84.00' to a point;
thence S. 4° 10' 32" E. 175' to a point; thence N. 53¢ 12' 55" W,
107.50* to a point; thence S. 13° 49' 20" W. 103.83' to a point;
thence N. 76° 10' 40" W, 175.0' to a point; thence S. 13° 49' 20"
W. 90.30' to a point; thence N. 76° 44' 50" W. 139.70' to the

point of beginning

Parcel 7

All that certain lot, piece or parcel of land containing 14.975
Acres and identified as '"Part of Parcel A " on that certain plat
entitled "Plat Showing Three Parcels of Land and Containing 158.7%
Acres, Located within the Matoaca District of Chesterfield County,
Virginia", dated October 23, 1987, last revised July 31, 1989,

made by E. D. Lewis & Assoclates,
and more particularly described as follows:

Beginning at a point on the eastern right-of-way of Ironbridge
Parkway 116.78' from the intersection of the eastern line of
Ironbridge Parkway with the southern line of Hidden Arbor Place;
thence continuing along the eastern line of Ironbridge Parkway
along a curve with a radius of 625.85' a distance of 724.19' to a
point; thence sS. 67° 30' 50" W. 281.30' to a point; thence leaving.
the eastern right-of-way of Ironbridge Parkway and proceeding S - )
11° 11* 25" E. 388.70' to a point; thence N. 78° 48' 35" W. ,~>J
549.07' to a rod; thence N. 75°¢ 14' 00" W. 209.39' to a rod;
thence N. 45° 38' 55" E. 405.40' to a point; .thence N. 0° 09*' 50"
E. 696.84' to a point; thence S. 78° 14' 10" W, 234.53' to a
point; thence S. 88¢® 26' 56™ W. 109.63' to the point and place of

begining.

Parcel 8

ALL that certain piece or parcel of land containing 24.6%* Acres
identified as "Part of Parcel B" on that certain plat entitled
"Plats Showing 3 Parcels of Land containing 158.7t Acres, Located
Within the Matoaca District of Chesterfield County, Virginia®,
dated October 23, 1987, last revised July 31, 1989, made by E. D.
Lewis & Assoclates, and
being more particularly described as follows:

BEGINNING at a point on the northern right~of~-way of Ironbridge
Parkway, which point is 1583.46' from the intersection of the
eastern right-of-way of State Route 10 and the northern right-of-
way of Ironbridge Parkway; thence N. 22°® 17*' 30" W. 180't to the
edge of Ironbridge Lake; thence along tha edge of Ironbridge Lake
3,730' to the southeast boundary of Arbor Landing, Section 2;

3= I/
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thence- S. 71° 52' 30" E. 480't to a point on the northern right-
of-way of Ironbridge Parkway; thence along a curve with a radius
of 575.85', a distance of 210.62' to a point; thence S. 67° 30'
50" W. 281.30' to a point; thence along a curve with a radius of
525' a distance of 101.98' to a point; thence 5. 89° 30' 00" W.
448.79' to a point; thence along a curve having a radius of
775.00' a distance of 294.76' to a point; thence S. 67° 42' 30" W.
35.00' to a point; thence along a curve having a radius of 20.00°
a distance of 31.42' to a point; thence N. 22° 17' 30" W. 5.00' to
a point; thence S. 67° 42' 30" W. 50' to a point; thence along a
curve having a radius of 20.00' going in a southerly direction
31.42' to a point; thence S. 67° 42' 30" W. 185.79' to the point

of beginning.

Parcels 1 through 8, inclusive, being the same property conveyed
to IMG/Chesterfiald Associates Limited Partnership, a Maryland
limited partnership, by deed from Ironbridge Development Company,
7 a Virginia general partnership, dated November 23, 1987, recorded
November 24, 1987, in the Clerk's Office, Circuit Court,
Chesterfield County, Virginia, in Deed Book 1913, page 1616.
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VIRGINIR: :

_IN THE CLERK’S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD COUNTY, THE 15 DAY
OF JUL 1991, THIS DEED WAS PRESENTED
AND WITH THE CERTIFICATE....,ADHITTED TO
ﬁgCﬂRD AT 14:38 0/CLOCK. THE TaX IMPOSED
BY SECTION 58.1-882 IN THE AMOUNT OF

$.88 HAS EEEN PAID.

@) TEZTE: ROMALD F. LIVINGSTONy CLERK
C' -4- ’
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