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I RONBRIDGE Jl 
PROTECTIVE COVENANTS 

THIS DECLARATION is made as of the 23rd day of June, 1987, 

by IRONBRIDGE DEVELOPMENT COMPANY, a Virginia general partnership 

(hereinafter referred to as ~Declarant~). 

ARTICLE I 

RECITALS 

1.1. Ownership. Declarant is the owner of certain real 

property (the ~Property~) consisting of 380.20 acres more or le~s 

located in the Matcaca District in the County of Chesterfield, 

Commonwe~lth of Virginia, as shown on a certain plat of survey 

prepared by E. D. Lewis & Associates P. C. dated June 18, 1987, 

entitled "Ironbridge - Map Showing Common Area and Scenic 

Easements over Property Located in Matoaca District, Chesterfield 

County, Virginia" dated June 18, 1987 attached hereto, to be 

recorded herewith and by this reference made a part hereof 

(hereinafter the "Survey"). As used herein ~'Ironbridge~ shall be 

deemed to mean the Property. The terms "Property" and 

"Ironbridge" are further defined in Section 2.3 (j) hereof. 

ARTICLE II
 

GENERAL PROVISIONS
 

2.1. Establishment of Covenants. Declarant hereby 

declares that the Property (as hereinafter defined) shall 

hereafter be held, transferred, sold, leased, conveyed, financed, 

mortgaged and 9ccupied SUbject to the covenants and provisions 



herein set forth, each and all of which is and are for, and shall 

inure to the benefit of and pass with, each and every parcel of
Q 

; the Property and all ground leasehold estates therein and shall 

apply to and bind the heirs, legal and personal representatives, 

assignees and successors in interest of any Owner (as hereinafter 

defined) thereof; provided, however, that any and all rights, 

powers and reservations of Declarant including but not limited to 

those relating to issuances of approval, enforcement, curing of 

defaults and rights of regulation according to this Declaration 

are personal to Declarant in its partnership capacity and may be 

transferred to its successor and assigns as contemplated in 

Section 7.3 hereof which taker mayor may not own land in 

Ironbridge. 

2.2. Purpose of Covenants. The general purpose of this 

~)	 Declaration is to provide that the Property which is and shall be 

known as Ironbridge, will be developed, improved and used in such 

a manner that: 

(a) The image of Ironbridge as a high quality 

multi-use development will be created, preserved and enhanced; 

(b) Improvements (as hereinafter defined) located 

therein will provide a harmonious and appealing appearance and 

function; 

(c) The common areas and the l~kes, dams, coffers, 

spillways and appurtenances thereto will be maintained and 

administered. 

The specific purpose of this Declaration is to provide a 

means for creating, maintaining, controlling and preserving 
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Ironbridge as a high-quality multi-use development as permitted 

the Zoning Ordinances (hereinafter defined) and these J) 
Protective Covenants. 

2.3. Definitions. 

(a) Association. "Association" shall mean the 

Ironbridge Property Owners Association created pursuant to 

Article VIII of these Protective Covenants. 

(b) Commercial Site. "Commercial Site" shall mean 

any Site (as hereinafter defined) other than a Site that is zoned 

single family residential (R-15 or equivalent) by the Zoning 

Ordinances (as hereinafter defined). 

(c) Common Area. "Common Area" shall mean any land, 

Improvement or easement designated by Declarant for the use of 

all Owners (as hereinafter defined) of Sites (as hereinafter 

defined) in Ironbridge including, without limitation, pedestrian 

walks, the Lakes, the Lake Improvements (both as hereinafter 

defined) and the area designated as the Dam Outfall Area on the 

SurveYi provided, however, Declarant shall only have the right to 

designate as Common Area property owned by Declarant at the time 

of such designation. The designation of a Common Area by 

Declarant may provide that only some of the Owners may be 

permitted to use some of such Common Areas. For purposes of 

these Protective Covenants, Common Area shall not include any 

portion of a Site that the Owner thereof may designate as a 

common area for any purpose or in any other document unless such 

other document specifically declares such common area to be a 

J. ) 
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Common Area within the scope of the Declaration and Declarant 

~) accepts such area as a Common Area. 

(d) Declarant. "Declarant" shall rrean Ironbridge 

Development Company, its successors and its assigns pursuant to 

Section 7.3 hereof. 

(e) Improvements. "Improvements" sh:all mean and 

include, but not be limited to, buildings, outbuildings, 

underground installations, slope alterations, dams, spillways, 

ponds, lakes, islands in the ponds and lakes, swimming pools, 

sediment control devices, roads, berms, driveways, parking areas, 

fences, screening walls, retaining walls, stairs, decks, 

windbreaks, plantings, planted trees and shrubs, poles, signs, 

utilities, water lines, sewer, electrical and gas distribution 

facilities, heating, cooling and air circulation equipment and 

facilities, loading areas and all other structures of landscaping 

improvements of every type and kind initially or at any time 

thereafter placed or constructed on any Site (as hereinafter 

defined) . 

(f) Occupant. "Occupant" shall mean any person, 

corporation, partnership, or organization who or which has 

purchased, leased, rented, or is otherwise legally entitled to 

occupy and use any Site (as hereinafter defined) or portion 

thereof. 

(g) Office Site. "Office Site" shall mean the Site 

designated in its approximate location on the Survey as Site J-3 

and such other Sites (as hereinafter defined) and portions of the 
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Property as Declarant may hereafter designate as an Office Site 

by Supplemental Declaration (as hereinafter defined). 

(h) Office Servi.ce Site. "Office Service Site" 

shall mean that Site designated in its approximate location on 

the Survey as Site B-2 and such other Sites (as hereinafter 

defined) or portions of the Property as Declarant may hereafter 

designate as Office Service Sites by Supplemental Declaration (as 

hereinafter defined). 

(i) Owner. "Owner" shall mean and refer to the 

record owner. whether one or more persons or entities. of fee 

simple title to any Site (as hereinafter defined) or real 

property interest therein if developed under any form of common 

ownership. but excluding Trustees under Deeds of Trust and all 

others holding title merely as security for the performance of an 

obligation; provided. however. that any such fee simple owner may 

delegate to a ground lessee of its Site (as hereinafter defined) 

all of its rights and obligations under this Declaration for the 

term of such ground lease and for purposes hereof upon such 

delegation such ground lessee shall be bound by the obligations 

and shall be entitled to exercise the rights of the fee simple 

owner during the term of such ground lease. but no such 

delegation shall relieve such fee simple owner from liability for 

the performance of such fee simple owner's obligations hereunder. 

In the event any Site is jointly owned by two or more persons or 

entities then each shall be fully liable hereunder as an Owner. 

As to any Site (as hereinafter defined) that is subjected to. 

organized. formed. created or converted into a condominium 

~. 

5 



project, time-share project, real estate cooperative project or 

~) similar project, the unit owners association or similar governing 
; 

or ownership organization or entity shall be deem~d the Owner. 

(j) Property. "Property" shall mean the real 

property described in Section 1.1 and any additi~nal real 

property subjected to tbese Protective Covenants pursuant to the 

'provisions	 of Section 9.6 hereof. As used herein "Ironbridge" 

shall be deemed to mean the Property. 

(k) Shopping Center Site. "Shopping Center Site" 

shall mean the Site designated in its approximate location on the 

Survey as Site H-l and such other Sites (as hereinafter defined) 

or portions of the Property as Declarant may hereafter designate 

as Shopping Center Sites by Supplemental Declaration (as 

hereinafter defined). 

~) 

,) 

(1) Site. "Site" shall mean all contiguous land or 

ground leasehold estate of an Owner in Ironbridge (which shall 

include all of any parcel subjected to common use or common 

ownership by more than one person or entity), but shall not 

include any Street Right-of-Way, easement or other part of the 

Property at any time owned by Declarant for public roads or 

utility facilities, or by any public utility or any governmental 

entity for roads. utility facilities or other facilities related 

to development of the Property. All present Sites are shown as 

such on the Survey in their approximate location and designated 

thereon as Site H-l, Site H-2. Site F, Site J-3. The remainder 

of the Property shall constitute one Site; provided. however. 

that additional Sites may be created pursuant to Article 3.3 
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hereof. As to any contiguous lot, piece or parcel of land in 

Ironbridge that is subjected to, formed, created or converted 

into a condominium project, time-share project, real estate 

cooperative project or similar project then the entirety of such 

lot, piece or parcel of land shall be deemed one Site regardless 

of the number of individual units or unit owners within such 

project. One Owner may own more than one Site and such Sites 

shall not merge and shall remain separate Sites in spite of the 

fact that two or more of same may have a common boundary line. 

(m) Street Right-of-Way. "Street Right-of-Way" 

shall mean any right-of-way designated as same by Declarant and 

any right-of-way dedicated for use as a public road. All Street 

Right-of-Way over any property then owned by Declarant wit~in 

Ironbridge shall be public pursuant to dedications thereof made J)
by Declarant to the County of Chesterfield or such other 

appropriate governmental authority. 

(n) Supplemental Declaration. "Supplemental 

Declaration" shall mean any declaration of covenants, conditions 

and restrictions sUbsequently imposed upon all or any portion of 

the Property by Declarant (but only as to Declarant"s Site or 

Sites) or by any Owner (but only as to such Owner's Site or 

Sites) provided such subsequent declaration specifically provides 

that it is supplemental to this Declaration. Certain conditions 

and provisions applicable to Supplemental Declarations are set 

forth in Section 9.7 hereof. 

(0) Zoning Ordinances. "Zoning Ordinances" shall
 

mean (i) the ordinance adopted by the Board of Supervisors of
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Chesterfield County, Virginia on September la, 1986 as case 

number 865097, as amended by ordinance adopted May 27, 1987 as 

case number 87S035, concerning rezoning of the Property or 

portions thereof, and any amendments or modifications thereto, 

and rezonings of the same or other portions of the Proper·ty, in 

any such case only with the consent of Declarant and (ii) such 

other zoning, sUbdivision, or land use ordinances hereinafter 

adopted by the Chesterfield County Board of Supervisors to the 

extent applicable to the Property. Zoning Ordinances shall 

include, without limitation, the conditions proffered by the 

zoning applicant and made a part of the Zoning Ordinances, 

including, without limitation, the proffers attached hereto as 

Exhibit "A", and by this reference made a part hereof, and any 

amendments of the foregoing proffers. 

ARTICLE III
 

PERMITTED AND PROHIBITED USES
 

3.1. Permitted Uses. 

(a) The Property is to be used solely for 

high-quality multi-use purposes in accordance with the terms and 

conditions of the Zoning Ordinances, of these Protective 

Covenants, and of Supplemental Declarations recorded sUbsequently 

hereto by Declarant as to various phases and subdivisions of 

Ironbridge provided such subsequent covenants, conditions and
 

restrictions expressly state that they are subject to these
 

Protective Covenants.
 

(b) The Office Sites shall be used for business,
 

professional or governmental offices consistent with the Zoning
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Ordinances and for such other purposes not otherwise prohibited 

hereunder as are cu~tomarily incidental to office uses; provided, 

ho~ever, any such incidentaJ use shall only be permitted if 

located within a building used in major part for such office 

uses. Permitted incidental uses shaJ.l include without 

limitation, travel agencies, real estate brokerage offices, 

branch banks including drive-in tellers, newspaper and magazine 

stands and gift shops primarily serving the tenants of the 

building in which such stand or shop is located, and restaurants 

which provide seating facilities for customers and which are 

approved by Declarant as being compatible with the permitted 

office uses. 

(c) The Office Service Sites shall be used only for 

office service uses consistent with the Zoning Ordinances 

specifically excluding any use as a repair facility for ~) 

automobiles or any other internal combustion engine. 

3.2. Prohibited Uses. 

(a) No operations or use shall be permitted or 

maintained which is dangerous, unlawful, unsafe, noxious, 

offensive, which creates a nuisance, or which is not consistent 

with the intent or purpose of these Protective Covenants, or 

which causes or produces any of the following effects discernible 

outside of buildings or affecting any adjacent Property; 

(1) Noise or sound that is objectionable
 

because of its volume, duration, intermittent beat, frequency or
 

shrillness;
 

(2) Smoke; 
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(3) Noxious. toxic. or corrosive fumes or 

gases; 

(4) Obnoxious odors; 

(5) Dust. dirt or fly ash; 

(6) Unusual fire or explosive hazards; 

(7) Vibration; 

(8) Violations of applicable laws. ordinances 

and regulations; 

(b) No manufacturing or industrial use or operations 

may be conducted or permitted on any Site except such light 

manufacturing as may be permitted by the Zoning Ordinances and 

which is not prohibited by these Protective Covenants or by 

Supplemental Declaration. 

3.3. Subdivision. No Site may be subdivided without the 

~)	 consent of Declarant or the Committee. Except in accordance with 

the Zoning Ordinances. no Site shall be developed as a 

condominium. time-share or cooperative project. no dedication of 

any part of a Site for a public road shall be made and no private 

right-of-way shall be granted; provided. however. that Declarant 

reserves the right at any time and from time to time to dedicate 

any portions of the Property owned by it as a public right of way 

and upon such dedication these Protective Covenants will 

thereafter no longer affect or apply to the portions of the 

Property so dedicated and-accepted except that median strips 

shall be maintained as Common Areas as hereinafter described. 

Any Site that is subdivided in accordance with this Section 3.3 

) shall result in the creation thereby of one or more new Sites for 
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purposes of this Declaration only if Declarant consents in 

writing thereto which consent will be in Declarant's sole and .») 
absolute discretion. Declarant may express its consent thereto 

by recording a plat of Subdivision for such new Sites and stating 

in writing either on such plat or on a Supplemental Declaration 

referring to lots on such plat that such lots are Sites within 

the scope of this Declaration. 

3.4. Site Maintenance. 

(a) Vacant Site. The Owner of each Site or part 

thereof shall, after acquisition and before commencement of 

construction of Improvements, keep its Site in approximately the 

same natural state as it was in at the time the Site was 

purchased, and maintain its Site in such a manner that no trash 

and debris will be allowed to collect and to otherwise provide 

upkeep to the Site so that the Site will not be hazardous and 

will at all times present a' neat and attractive appearance. 

(b) Improved Site. The Owner of each Site or part 

thereof shall, during and after completion of construction of 

Improvements, at all times keep the premises, Improvements and 

appurtenances in a safe, clean, wholesome condition and comply in 

all respects with all governmental, health, fire and police 

requirements and regulations and shall remove at his or its own 

expense any rubbish of any character whatsoever which may 

accumulate on his or its Site or part thereof. Where the 

property line of any Site or part thereof abuts a Street 

Right-of-Way or Common Area, the obligations imposed hereunder 
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shall extend to the edge of the street pavement or the edge of 

~) the Common Area, as the case may be. 

(c) Lake Shorelines. In addition to the above, the 

Owner of any Site that fronts on or extends into any Lake 

(hereinafter defined) shall at its cost and expense be 

responsible for the upkeep of the shorelines thereof and of all 

portions of such Owner's portion of the Site adjacent thereto 

that are subject to the easements references in and contemplated 

by Article VIII hereof. The Declarant intends that the shoreline 

of the lakes shall be at the point which is 160 feet above sea 

level (the "160 Foot Contour"). The actual water level will rise 

and fall depending upon rainfall, weather, spillway release and 

related factors. For purposes of this Article III, "upkeep" is 

defined to include care, maintenance and repair and shall 

specifically include the continual clean up and removal of all 

trash and debris around the Lakes and such adjacent portions of 

the Site (including the easement areas described in Article VIII 

hereof). Such upkeep shall be performed by the Owner to the end 

that the shoreline of the Lakes and the portions of the Site 

adjacent thereto shall be kept in good order and condition and 

state of repair. Each OWner shall observe, and require its 

employees and all Occupants of its Site to observe, reasonable 

standards with reference to sanitation and handling of trash and 

debris. No Owner will dev~lop, operate or occupy its Site in a 

manner that creates or results in, directly or indirectly, any 

pollution of the Lakes or any adjacent waterways. The dumping of 

any trash, debris, oil, or gasoline treated or untreated sewage 
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and effluent or sanitary sewage into the Lakes or such waterways 

and the erosion of any portion of any Site with resulting ~)'.'
increased siltation of the Lakes or such waterways is strictly 

forbidden. The use of fertilizers within 35 feet of the 

shoreline of any Lakes without the express advance written 

consent of the Association is strictly forbidden. Storm water 

drainage will be permitted to flow into the Lakes or such 

waterways subject to applicable governmental, including 

environmental, laws, rules, ordinances and regulations, if any 

and to the rules and regulations of Declarant and the 

Association, if any, including the provisions of any storm 

drainage master plan for the Property, as same may be amended 

from time to time, as may be adopted by Declarant or the 

Association consistent with the intent or the requirements of the 

aforedescribed laws, rules, ordinances and regulations and of the 

Zoning Ordinances. No Owner will denigrate the overall quality 

or quantity of the water in the Lakes and such waterways or in 

any way or manner stop, staunch, decrease or disturb the flow of 

water in, to and out of the Lakes and such waterways whether the 

Lakes and such waterways are on or off such Owner's Site. Each 

owner of a Site adjoining a Lake shall comply strictly with all 

environmental, erosion and sediment control laws, rules, 

ordinances and regulations and all other applicable laws, rules, 

ordinances and regulations-of any governmental entity having 

jurisdiction. 

(d) Commercial Site Maintenance. The following
 

additional Site maintenance requirements shall apply to all
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Commercial Sites: (i) each Owner shall maintain or cause to be 

maintained the exterior of its buildings in a state of good 

repair, in a clean condition, and free of trash and debris, 

including but not limited t~, all outdoor sales or storage areas; 

and (ii) each Owner shall maintain or cause to ce maintained its 

respective Commercial Site, at all times, in a good, clean and 

first class condition, at such Owner's sole cost and expense, 

such maintenance to include, but not to be limited to, the 

following: 

(a) Maintenance, repair and replacement of all paved 

surfaces, in a level, smooth and evenly covered condition with 

the type of surfacing material originally installed or such 

substitute as shall in all respects be equal to such original 

material in quality. use, appearance and durability. 

(b) Maintenance, repair and replacement of all
~) 

curbs, curb-cuts. gutters. walkways and retaining walls; 

(c) Painting and stripirig of all parking areas; 

(d) Maintenance, repair and replacement of all 

directional signs. markers and artificial lighting facilities, 

including the replacement of fixtures and bulbs; 

(e) Maintenance, repair and replacement of any and 

all storm drains, utility lines, sewers and other utility 

systems; 

(f) Removal of all paper, debris, filth and refuse, 

including thorough sweeping in order to keep the Site in a clean 

and orderly condition. 

~), 
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ARTICLE IV
 

REGULATION OF IMPROVEMENTS
 

4.1. Standards. TIle Zoniug Ordinances together with the 

terms and provisions of t~~s Declar~tion and the terms and 

provisions of Supplemental Declarations recorded by Declarant 

subsequently to this Declaration shall establish the standards, 

conditions and restrictions for development, construction and 

maintenance of Improvements on all Sites. 

4.2. Completion of Construction. After commencement of 

construction of any Improvements, the work thereon shall be 

diligently and continuously prosecuted, to the end that the 

Improvements shall not remain in a partly finished condition any 

longer than reasonably necessary for completion thereof. Once 

commencement of construction of any Improvements occurs, the 

Owner of the Site on which such construction is taking place will 

diligently and continuously prosecute the completion of such 

Improvements and will not allow such construction to be 

discontinued for a period longer than thirty (30) days without 

the prior written consent of Declarant. In the event 

construction is discontinued due to strike(s) or labor 

dispute(s), inability to obtain labor or materials, or reasonable 

substitute therefrom, acts of God, governmental restrictions or 

other reasons beyond the control of the Owner, the prohibition 

shall not apply so long as-the Owner notifies Declarant of the 

reason for the discontinuance, the steps being taken to correct 

the reason for the discontinuance and the anticipated amount of 

time before construction will continue, and such notice is 
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updated every thirty (30) days. The Owner of each Site, or part 

thereof, shall at all times keep contiguous public and private 

streets and Street Rights-of-Way free from any di~t, mud, 

garbage, trash or other debris which is occasioned by 

construction of Improvements. 

4.3. Excavation. No clearing or excavation shall be made 

except in connection with the construction. maintenance or repair 

of an Improvement including landscaping; and upon completion 

thereof exposed openings shall be backfilled, and disturbed 

ground shall be leveled, graded and seeded. as provided on the 

plans for landscaping required by Section 4.4 hereof. 

4.4. Landscaping. 

(a) Every Site shall be landscaped according to 

plans approved by the Committee (hereinafter defined) as 

specified herein and by the County of Chesterfield (if required)~) 
according to applicable ordinances and regulations and maintained 

thereafter in a sightly and well kept condition. 

(b) The Owner of each Site or part thereof shall 

landscape and maintain all areas between the property lines and 

any buildings on such Site. If the property line of a Site abuts 

a street Right-of-Way. then the Owner thereof shall landscape and 

maintain the landscaping on the Street Right-of-Way to the face 

of the curbing (or the pavement if not curbed), or as close 

thereto as is permitted by the governmental authority or 

Declarant owning and/or maintaining it. The area between paved 

streets and any setback lines shall be used exclusively for 

landscaping, except for walks and driveways bisecting the 
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required landscape area. permitted parking areas and as otherwise 

provided for herein. J} 
(c) Landscaping as so approved shall be installed 

within the periods provided in the Committee approval and in any 

event within the period required according to applicable building 

permits ordinances and regulations. 

(d) The Owner of every Site or part thereof shall at 

all times maintain the required landscaping in a sightly and well 

kept condition, including, without limitation, mowing of grass, 

trimming of hedges, removal of weeds and such replanting and 

replacement as is from time to time required. 

(e) The Owner of every Commercial Site shall at the 

time of constructing Improvements on such Site install 

underground irrigation (sprinkler) systems as required by the 

Committee throughout the landscaped areas. The Owner shall 

thereafter maintain a watering schedule sufficient to well 

maintain and water all lawns, plantings and landscaped areas in a 

lush and healthy condition except to the extent prohibited by 

governmental law. ordinance. regulation or order, lack of water 

or water pressure, temporary failure or breakdown of the 

irrigation system. act of God or other cause beyond the control 

of the Owner. 

4.5. Signs. All outdoor signs including traffic or 

directional signs shall be constructed. installed and altered 

strictly in accordance with the Zoning Ordinances and other 

applicable ordinances and regulations of the County of 

Chesterfield. No exterior sign of any type shall be erected 
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without the prior written consent of the Committee (as 

hereinafter defined) pursuant to the procedure set forth in 

Article V hereof. No sign of any type shall be placed on the 

roof of any Improvement without the prior written consent of the 

Committee in its sole and absolute discretion. In ordar to 

enhance the appearance and architectural harmony of the Property, 

the Committee may establish, adopt and amend (as to siqns 

thereafter constructed) from time to time an integrated signage 

program with criteria as to sign design, location, materials and 

graphic composition and, in such event, all signs erected on the 

Property shall conform to such s1gnage program and criteria; 

provided, however, with respect to store buildings on the 

Shopping Center Site, the Committee shall not object to the use 

of logos by national tenants (provided, however~ this shall not 

limit the Committee with respect to reviewing the size, location, 

materials and graphic composition of such signs). 

4.6. Parking Areas. 

(a) Adequate parking in accordance with applicable 

building permits, the Zoning Ordinance and the approved plans and 

specification shall be provided at all times by the Owner of each 

Site or part thereof to accommodate all usual parking needs for 

his or its tenants, employees, visitors, other Occupants and 

company vehicles. Parking for all Commercial Sites will be 

provided off street. In the event any vehicle is parked on the 

Property, or any of the Street Rights-of-Way in violation of the 

. provisions of this paragraph, Declarant and/or the Association 
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shall have the right to have such vehicle towed or otherwise 

removed at the expense of the owner thereof. 

(b) All driveways and parking areas shall be paved, 

with a hard dust-free surface, except driveways on single family 

residential Sites which may be gravel surface. 

(c) If the parking requirements imposed by 

governmental authorities increase with respect to a Commercial 

Site as a result of a change in use or number of employe~s, 

visitors, Occupants and/or company vehicles, or for any other 

reason·, additional offstreet parking shall be provided by the 

Owner of such Site to satisfy such requirements, provided 

however, that such additional parking must first be approved by 

Declarant and shall not, as determined by Declarant, conflict 

with the approved landscape plan for the Site or any other 

provision of this Declaration. If, in the sole judgment of 

Declarant, parking required by governmental authorities is not 

being provided on any Commercial Site, Declarant shall have the 

right to cause, by judicial action, the cessation of any activity 

that causes parking requirements for a Site to increase until 

required parking is provided, and Declarant shall have no 

liability to the Owner of such Site, or to any Occupant thereof, 

on account of the cessation of any use of activity because of the 

lack of required parking. Declarant, in all cases, retains the 

power to designate "No Parking" areas, traffic right-of-ways, and 

general parking area procedures for all of the Common Areas. 

4.7. Storage. Loading and Service Areas. 
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(a) Except during the construction of Improvements, 

no materials, supplies or equipment, shall be stored in any area 

except inside an approved and enclosed building; except retail 

items offered for sale which may be stored outside on Sites zoned 

retail or shopping center. 

(b) Loading docks and service areas, if any, shall 

be located in rear lot or side yards, shall be concealed or 

screened to minimize the exposure from the street, and the 

location and plans therefor shall be subject to prior written 

approval by the Committee (as hereinafter defined). 

4.8. Specific Prohibitions. Without limiting the 

generality of any of the foregoing, the following use 

restrictions shall be maintained and enforced with respect to the 

Property: 

~)	 (a) Temporary Improvements - No temporary buildings 

or other improvements of a temporary nature, including without 

limitation trailers, tents and shacks, shall be permitted on the 

Property except as may be permitted by the Committee (as 

hereinafter defined) in its sole and absolute discretion. 

Temporary improvements used solely in connection with the 

construction of permanent approved Improvements may be permitted 

provided they are located as inconspicuou"sly as possible and are 

removed" immediately after completion of such construction. 

(b) Service Lines - No "service" lines shall be 

constructed, placed or maintained anywhere in or upon the 

Property unless the same shall be contained in conduits or cables 

constructed, placed and maintained underground or concealed in, 
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under or on buildings or other approved Improvem~nts, except that 

electrical transformers may be permitted if properly scraened and 

approved by Declarant. Nothing herein shall be dp.emed to forbid 

the erection and use of temporary power or telephone service 

poles incident to and during the construction of approved 

Improvements, nor the installation of approved permanent outdoor 

safety light poles. The foregoing shall not apply to the 

"transmission lines" presently existing on the Property. As used 

herein, the term "service line" shall include electric, cable 

television and telephone poles, wires, cables, conduits and/or 

equipment or other devices for the conveyance and use of 

electricity, telephone, radio, television and other energy 

transmission or communication signals on any Site or part 

thereof. As used herein, the term "transmission line" shall J)
include such master electric. cable television and telephone 

poles. wires. cables. conduits, and/or equipment or other devices 

for the conveyance and use of electricity, telephone, radio 

and/or television signals to and across the Sites or parts 

thereof. and from which the "service lines" run. All junction 

and access boxes shall be screened with appropriate landscaping. 

The necessity for utility connection. meter boxes. etc. should be 

recognized and integrated with the architectural style and site 

plan for each Site~ 

(c) Service ~creening and Storage Areas - Garbage 

and refuse containers shall be concealed and contained within 

buildings. or shall be concealed by means of a screening wall of 

J)material similar to and compatible with that of the building, 
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provided that on single family Sites the screening wall may be of 

shrubbery. These elements shall be designed so as not to attract 

attention, and shall be located in the most inconspicuous manner 

available. 

(d) Streets, Drives. Curbs and Walks - Streets, 

drives, curbs and walks shall be constructed or altered in 

accordance with plans and specifications submitted to and 

approved in accordance with Article V hereof. 

(e) Storage Tanks - Except as provided for in plans 

and specification approved according to this Declaration, no 

above ground storage tanks, including, but not limited to, those 

used for storage of water, oil or propane gas, shall be permitted 

on the Property. 

(f) Air Conditioning Equipment - Except as provided 

for in plans and specifications approved according to this 

Declaration, no air conditioning, heating, or heat pump equipment 

which is visible from any public street shall be permitted on any 

Site except on single family Sites in which event it must be 

screened by shrubbery. 

4.9. Exterior Lighting. Exterior lighting shall be 

provided in connection with the Improvements on each Site in 

accordance with the requirements of the Committee (as hereinafter 

defined) pursuant to the provisions of Article V hereof. No 

exterior lighting shall be erected except with the consent of the 

Committee. The Committee shall adopt such lighting criteria as 

it may deem appropriate from time to time which criteria will 
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include the following minimum guidelines: no light source shall 

be directly visible from any other Site or the paved surface of ~ 

any roadway; lighting levels shall not exceed one-half foot 

candle power measured at ground level at any property line; light 

mounting height shall not exceed 30 feet; and pole design, 

material and color shall be compatible and complimentary to the 

Site, signage and architectural materials and color of the 

building. The Committee is empowered to amend the lighting 

criteria applicable to lighting thereafter constructed from time 

to time including the provisions stated herein in accordance with 

the general purpose of this paragraph and of this Declaration. 

4.10. Setbacks, Site Coverage. 

(a) Because the size and topography of each 

Commercial Site is different, the required set-back from front, 

side and rear lot lines shall, subject to applicable law and the ~) 

Zoning Ordinances, be determined by the Committee (as hereinafter 

defined) for each Commercial Site based upon the proposed use, 

layout of improvements, the location and amount of parking, 

landscaping, the shape and size of the Site, aesthetics, the use 

and layout of other "Sites in the vicinity, and such other 

considerations as are deemed relevant by the Committee. 

Notwithstanding the foregoing, no buildings and no vehicle 

parking areas shall be permitted on any Commercial Site closer 

than 15 feet from the prop~rty line of any other Site and no 

vehicle parking areas (other than temporary passenger drop-off 

lanes) shall be permitted on any Office Site or Office Service 

Site closer than 20 feet from the front, side or rear of any ~) 
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building on such Site, except when an Office Site is used as a 

bank branch in which case vehicle parking areas shall be no 

closer than 10 feet from the front, side or rear of any building 

on such Office Site. 

(b) No Office Site or Office Service Site shall have 

a "site coverage ratio" greater than 65%. No Sh09ping Center 

Site shall have a "site coverage ratio" greater than 80%. For 

purposes hereof, "site coverage ratio" shall mean the percentage 

determined by dividing the gross land area within a Site into the 

land area of such Site covered by building ground floor area and 

paved areas for vehicular movement, loading and parking. 

4.11. BUilding Materials. No exposed concrete block 

construction will be permitted within a Commercial Site. 

ARTICLE V
 

APPROVAL OF PLANS AND COMMENCEMENT OF CONSTRUCTION
 

5.1. Committee. 

(a) Immediately after recording of these Protective 

Covenants, Declarant shall establish an architectural review and 

control committee (hereinafter referred to as "the Committee"). 

Declarant hereby appoints Kimberly L. Fergusson, Max E. Gray, 

D. R. Farren, Jr., Richard F. Ward, Jr., W. Barry Hofheimer and 

Della Hall as the initial members of the Committee. All members 

of the Committee shall be appointed by Declarant until such time 

as Declarant owns less than 60% of the land in Ironbridge 

exclusive of Common Areas and Street Rights of Way. For so long 

as Declarant owns less than 60% of such land but more than 5%, 

Declarant shall appoint five members of the Committee and the 
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sixth shall be appointed by the Board of Directors of the 

Association. If Declarant owns less than 5% of such land, then 

the Board of Directors of the Association shall appcint the 

entire Committee. Declarant, at its sole option, shall have the 

right at any time to replace or remove any members of the 

Committee appointed by it. The Committee will select its own 

chairman and may adopt its own rules of order, and the chairman 

himself or upon the request of any member thereof shall call a 

meeting of the Committee with not less than twenty-four (24) 

hours prior written notice thereof to each member. A quorum of 

the Committee shall consist of a majority of its members and a 

majority of members at a meeting at which a quorum is present and 

voting may act. The Committee may engage and seek advice from 

professional persons including without limitation, attorneys, 

architects, engineers, surveyors, landscape architects and land 

planners in connection with the review of submitted plans and 

specifications in which even the fees of such professional 

persons may be charged to and paid by any Owner who has submitted 

such plans as a condition to approval. Other organizational and 

operational matters shall be as determined by the Committee at 

its meetings. The Committee may, but shall not be required to, 

adopt such written design criteria as it may deem appropriate 

from time to time and may amend and terminate prior written 

design criteria from time ~o time as it may deem appropriate. 

The initial mailing address of the Committee is: lronbridge 

Architectural Review and Control Committee, c/o Pioneer 

Properties I, 10100 Midlothian Turnpike, Richmond, Virginia 
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23235. Attention: Max E. Gray. with a copy to Virginia Landmark 

Company. 1807 Libbie Avenue, Richmond, Virginia 23226. The 

Committee may change its address at any time without notice. 

(b) There is hereby established two subcommittees of 

the Committee. the commercial subcommittee (hereinafter 

"Commercial Subcommittee") to handle architectural review and 

control of Commercial Sites and the single family residential 

subcommittee (hereinafter the "Residential Subcommittee") to 

handle architectural review and control of single family 

residential sites. Each Subcommittee shall have the full power 

of the Committee to handle those matters delegated to them 

hereby. The Commercial Subcommittee shall contain five members 

to be appointed by Declarant. The Residential Subcommittee shall 

contain three members to be appointed by Declarant. Each such 

Subcommittee shall operate in accordance with the rules of order 

established by the Committee and shall be subject to the quorum 

and notice r.equirements applicable hereunder to the Committee; 

provided. however. the Residential Subcommittee may empower one 

of its members to act on behalf of the entire Residential 

Subcommittee in which event the member so designated shall have 

the right. until the full Subcommittee retracts such appointment. 

to exercise all power and authority of such Subcommittee. The 

actions of the Commercial Subcommittee and the Residential 

Subcommittee taken with respect to architectural approval of, 

respectively. the Commercial Sites and the single family 

residential Sites shall be deemed the actions of the full 
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Committee and may be relied upon by and Owner seeking approval 

from such ·Subcommittees. 

5.2. Approval Procedures and Requirements. 

(a) Before commencing the construction or alteration 

of all initial or any subsequent building, enclosures, fences, 

loading docks, parking facilities, storage yards, signs, storage 

tanks, landscaping or any other structures or any other 

Improvements on or to any Site or part thereof, the Owner of 

every such Site or part thereof shall first submit preliminary 

and final plans (including site grading and landscape plans) and 

specifications for all of the foregoing, all in duplicate. One 

such copy of said plans, specifications, and landscape plans, 

both preliminary and final, shall become the sole property of the 

Committee. No improvement shall be constructed, erected, placed 

or materially altered on any Site or part thereof until 

preliminary and final plans and specifications showing, among 

other things. site plan including topography and drainage 

analysis, location and expansion of any building, parking layout, 

driveways and related berming and landscaping, building elevation 

drawings. exterior building materials and appearance, landscape 

plans including irrigation. site and exterior building lighting, 

exterior signage. ingress and egress design, curbing inclUding 

curb cuts and gutters, all utilities and storm water retention 

facilities. creek piping, ~raffic flow, such other matters as are 

contemplated by Section 5.3 and such other matters as may from 

time to time be established by the Committee, shall have been 

submitted to and approved in writing by the Committee .. 
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(b) The procedure for obtaining approvals shall be 

as follows: 

(1) The Owner of each Site will submit his 

name, mailing address and preliminary plans and specifications 

for the Improvements to be constructed on the Site (which 

Improvements will in all events include the main building to be 

constructed on the Site) to the Committee. Not later than 

twenty-one (21) business days after the date the Committee 

actually receives all such preliminary plans and specifications. 

the Committee will give the Owner written notice of approval or 

disapproval. If disapproved by the Committee, the Committee will 

mark written comments on and require written changes to the 

preliminary plans and specifications which, if agreed to by such 

Owner and incorporated in its submitted final plans and 

~)	 specifications, will provide for the Committee's approval 

thereof. If the submitted preliminary plans and specifications 

provided to the Committee are not complete, as expressed in 

written notice to the Owner not later than twenty-one (21) 

business days from receipt thereof specifying the omissions, the 

twenty-one (21) business day period for approval or disapproval 

shall not commence until the Committee receives a complete set of 

preliminary plans and specifications. 

(2) Once approval or disapproval of the 

preliminary plans and spec~fications as provided for in (b) (1) 

above has occurred, the Owner may submit final plans which 

conform to the approved preliminary plans and specifications or 

the disapproved preliminary plans and specifications with such 
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comments and changes as were required by the Committee pursuant 

to paragraph (b) (1) above. Not later than fifteen (15) business 

days after the date of the Committee receives all such final 

plans and specifications the Committee will give the Owner 

written notice of approval or disapproval. If the final plans 

and specifications provided to the Committee are not complete, as 

expressed in a written notice to the Owner not later than fifteen 

(15) business days from receipt thereof specifying the omissions. 

the fifteen (15) business day period for approval or disapproval 

shall not commence until the Committee receives a complete set of 

final plans and specifications. If the final plans and 

specifications are not approved, the Committee shall set forth in 

writing the reasons for disapproval. No material modifications 

to the final plans and specifications are permissible unless 

approved by the Committee, following the procedures described in 

(1) and (2) of this subparagraph (b) of Section 5.2. All 

Improvements shall be completed substantially in compliance with 

the final plans and specifications as they may be modified with 

Committee approval. 

(3) All such plans and specifications shall be 

submitted in writing over the signature of the Owner of the Site 

or part thereof, or his or its authorized agent, and shall be 

accompanied by the request of such Owner or agent specifying for 

which part of such plans and specifications approval is sought. 

Nothing herein shall be construed to require the submission of 

plans for the alteration of the interior of an existing building, 
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or the approval thereof, unless any planned interior alteration 

will substantially change the primary use of the Improvements. 

(c) Nothing contained in this Declaration shall 

prohibit the reconstruction of Improvements on the Site, in the 

event the existing Improvements are destroyed by fire or other 

such hazard; provided, howaver, that the covenants and conditions 

contained herein including, but not limited to, the Committee's 

approval requirements shall continue to apply to the Sit9 and any 

reconstruction of Improvements shall be performed in accordance 

with the terms hereof. In the event any Improvements are 

destroyed or damaged either in whole or in part, the Owner of the 

Site on which such damage or destruction occurs shall repair 

(including any applicable rebuilding) such Improvements within a 

reasonable period of time thereafter subject in all events to the 

terms and conditions of these Protective Covenants; provided, 

however, that if any such Improvements are totally damaged or 

destroyed and the Owner does not desire to so repair and rebuild 

such Improvements, then such damaged or destroyed Improvements 

shall be immediately and completely razed, dismantled and removed 

completely from the Site, the Site shall be completely cleared of 

any and all debris and the Site shall then be landscaped by the 

Owner pursuant to plans therefor submitted to and approved by the 

Committee as contemplated herein. For purposes of this 

Declaration, total damage or destruction shall mean that the 

Improvement is damaged or destroyed to such an extent that the
 

Owner in the reasonable exercise of his or its judgment can no
 

longer use or occupy such ImprQvement for its intended purpose.
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5.3. Review Standard. In considering approval of plans 

and specifications, the Committee may consider among other 

things, height of buildings or other Improvements, adequacy of 

Site dimensions, storm drainage considerations, conformity and 

harmony of external design with neighboring structures, 

Improvements (including the placement of HVAC units and any and 

all mechanical equipment), operations and uses, relation of 

topography, grade and finished ground elevation of the Site being 

improved to that of neighboring Sites, proper facing of all 

elevations with respect to nearby streets, Lakes, Common Areas 

and neighboring structures, and conformity of the submitted plans 

to the purpose and general plan and intent of this Declaration. 

The Committee shall have the right to disapprove any submitted 

plans or any proposed use of any Site if such plans or proposed 

use are not in conformity with the provisions of .this Declaration 

or the Zoning Ordinances or if the Committee, in its sole 

discretion, determines that such plans or proposed use are not in 

the best interest of the contemplated development of the 

Property. 

5.4. Time for Approval. If the Committee fails either to 

approve or to disapprove either preliminary or final plans and 

specifications within, respectively, twenty-one (21) business 

days or fifteen (15) business days after the Committee has 

actually received such plans and specifications, such plans and 

specifications (preliminary or final, as the case may be) shall 

be deemed approved by the Committee. 

j, 
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5.5. Disapproval. Whenever the· Committee disapproves such 

plans and specifications, the disapproval shall be accompanied by 

a written statement of the reason or reasons for such disapproval 

and such other information in connection tllerewith as is 

otherwise provided for in this Article V. 

5.6. Limitation of the Committee's Liability. Neither the 

Committee nor any member thereof, or its or their successors or 

assigns, shall be liable in damages to anyone submitting plans 

and specifications to them for approval. or to any Owner or 

Occupant of land affected by this Declaration, by reason of a 

mistake in judgment, negligence, variance, inconsistency or 

nonfeasance arising out of or in connection with the approval or 

disapproval or failure to approve any such plans and 

specifications. In the event any member of the Committee is 

named as a party in any actual or threatened legal action on 

account of his membership in the Committee or of any action or 

nonaction which he has taken or not taken as a member of the 

Committee in good faith then the Association shall pay such 

members reasonable attorney's fees and costs incurred as a result 

of any such action. Every person, corporation, partnership or 

organization who submits plans and specifications to the 

Committee for approval agrees, by submission of such plans and 

specifications, and every Owner or Occupant of any of the 

Property agrees by acquiring title thereto or an interest 

therein, that he or it will not bring any action, proceeding or 

suit against the Committee or any member thereof to recover any 

suc~ damages. The Committee's approval of any building plans, 
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specifications, site or landscape plans or elevations or any 

other approvals or consents given or requirements imposed or 

suggested in connection the~ewith by the Committee pursuant 

hereto or otherwise shall not be deemed a warranty, 

representation or covenant that such buildings, landsc3ping or 

other Improvements or other action taken pursuant thereto or in 

reliance thereon complies with, or is not in violation of, any 

applicable laws, rules or regulations, and by taking title to or 

leasing any part of the Property the Owner and/or Occupant, for 

themselves and their heirs, successors and assigns, do hereby 

expressly release and relieve Declarant, the Committee and all 

other members of the Committee of any and all liability in 

connection therewith. 

5.7. Easements and Common Area Dedications. As a 

prerequisite of approval of plans and specifications, the 

Committee shall have the power to require the Owner who has 

submitted plans and specifications to grant such easements as may 

be provided for in Article VIII hereof, subject to the terms and 

conditions set forth therein. 

5.8. Time Limitation. All approvals issued by the 

Committee as provided for in this Article V shall be effective 

for a period of one year from the date approval is given or 

deemed to have been given as provided in Section 5.4. In the 

event construction of the work called for by the plans and 

specifications approved has not substantially commenced within 

said one year period then approval shall be deemed expired and no 

construction shall thereafter commence unless a written renewal 

J 
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of such prior approval is granted by the Committee upon 

application of the Owner according to the method for submission 

of original plans and specifications as provided for in this 

Article V. 

ARTICLE VI 

ENFORCEMENT 

6.1. Reciprocal Rights; Covenants Run With Land. Except 

as otherwise provided for herein, all restrictions, conditions, 

covenants and agreements contained herein are made for the 

direct, mutual and reciprocal benefit of each and every Site or 

part thereof in favor of every other Site or part thereof; shall 

create reciprocal rights and obligations between the respective 

Owners of all Sites and privity of contract and estate between 

all Owners of all Sites or parts thereof, their heirs, successors
~) 

and assigns; and shall as to the Owner of each Site. his heirs. 

successors and assigns, operate as covenants running with the 

land. for the benefit of all other Sites or parts thereof. 

6.2. Attorney's Fees. In any legal or equitable 

proceeding for the enforcement of or to remedy the violation of 

these covenants or any provision hereof, the losing party or 

parties shall pay the reasonable attorney's fees and costs of the 

prevailing party or parties. in such amount as may be fixed by 

the court in such proceeding. Such fees upon appropriate 

docketing of a judgment to such effect shall become a lien 

against the Site (if any) of the losing party. All remedies 

provided herein and/or otherwise available. at law or in equity. 

c> shall be cumulative and not exclusive. 
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6.3. Inspection. Declarant. the Committee and authorized 

agents of the Association may from time to time at any reasonabl~ 

hour or hours and upon prior reasonable notice to the Owner, .JI 
en.ter upon and inspect any Property subject to these Protective 

Covenants to ascertain compliance therewith. 

6.4. By Whom Enforceable. Subject to the limitations set 

forth herein these covenants may be enforced by the Association 

as to the matters set forth in Article VIII and otherwise by 

Declarant. by the Committee. by any Owner and by Pioneer Federal 

Savings and Loan Association ("Pioneer") so long as Pioneer is an 

Occupant of any Site. but none of them shall have any obligation 

to do so nor be liable to anyone in the event of their failure 

so to do. 

6.5. Specific Enforcement. All provisions of these 

covenants shall be specifically enforced by any court of 

competent jurisdiction upon petition by any party entitled to 

enforce them as herein provided. 

6.6. Failure to Enforce Not a Waiver of Rights. The 

failure of Declarant, the Committee. any Owner, the Association 

as to the matters set forth in Article VIII or Pioneer to enforce 

any covenants herein contained shall in no event be deemed to be 

a wavier of the right to do so thereafter nor of the right to 

enforce any other provision of these Protective Covenants. 

6.7. Right To Cure. In the event the Owner of any Site or 

part thereof fails to remedy any default, deficiency or violation 

of these Protective Covenants within 15 days after the mailing of 

written notice thereof by Declarant or the Association to the 
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Owner, then Declarant or the Association (and not any Owner, 

Occupant or any other person or entity) shall, in addition to all 

~) other remedies provided for herein, have the right, privilege and 

license to cure such default, deficiency or violation and to make 

and perform any and all reasonable maintenance, repairs or 

correction including without limitation, the destruction and 

removal of any Improvements constructed without approval of the 

Committee as provided in Article V hereof, and the costs and 

expenses thereof, including the reasonable attorney's fees of 

Declarant or the Association, as the case may be, shall be deemed 

a special assessment against the Site and enforceable as provided 

in Article VIII hereof. 

ARTICLE VII 

TERM, MODIFICATION AND ASSIGNMENT OF 
DECLARANT'S RIGHTS AND DUTIES 

7.1. Term. Unless extended, modified, amended or 

terminated as provided in Section 7.2 hereof this Declaration, 

every prOVision hereof and every covenant, condition and 

restriction contained herein shall continue in full force and 

effect until June 21. 2027; provided, however, that unless 

terminated at the conclusion of the present or any.extension term 

by a majority vote of the total votes available to be voted as 

described in Section 8.3 hereof, this Declaration shall continue 

thereafter for successive extension terms of five (5) years each. 

The vote shall be in writing and shall be certified to be correct 

by the Board of Directors of the Association which shall be prima 

facie evidence of the truth of the matter certified. 
#.''''''
~) 
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7.2. Modification. This Declaration, or any provision 

hereof, may be extended, modified or amended (but not terminated 

completely except as provided for in Section 7.1 or this Section 

7.2), as to the whole of the Property or any portion thereof, 

with as to any extension, modification or amendment the vote of 

67% of the total votes available to be voted as described in 

Section 8.3 and as to the termination hereof the vote of 80% of 

the total votes available to be voted as described in Section 

8.3; provided. however, in no event shall a modification adopted 

pursuant to this provision materially alter the obligations or 

rights of an Owner with respect to its Site. without the consent 

of such Owner. The vote shall be in writing or shall be 

certified to be correct by Declarant or by the Board of Directors 

of the Association which certification shall be prima facie 

evidence of the truth of the matter certified. Notwithstanding 

the foregoing (i) for so long as Declarant, or its assignee under 

Section 7.3 owns at least ten percent (10%) of the Property, no 

such extension, modification, amendment or termination shall be 

effective without the written approval of Declarant, and 

(ii) Declarant may at any time, at Declarants sole and absolute 

discretion, extend, modify, amend or terminate this Declaration 

as to any Site or portion of the Property owned by Declarant and 

zoned single family residential. cluster housing, condominium. 

time share or cooperative by_the Zoning Ordinances. provided 

Declarant shall in no event use such Site for any purpose not 

permitted hereunder. In no event will any amendment or 

modification of these Protective Covenants affect adversely the 

37
 



access to, ingress to or egress from any Site. No such 

~') extension, modification, amendment or termination shall be 

effective until an apprcpriate instrument in writing has b~en 

executed, acknowledged and recorded in the Office of the Clerk of 

the Circuit Court of the County of Chesterfield, Virginia. 

7.3. Assignment of Declarant's Rights and Duties. Any and 

all rights, powers, easements and reservations of Declarant 

herein contained or hereafter granted to Declarant pursuant to 

the terms and provisions of this Declaration may be assigned, in 

whole or in part, to any person, corporation, partnership or 

organization (including, but not limited to, the Committee or 

Association) which will assume the position of Declarant 

pertaining to the particular rights, powers, easements and 

the 

1 
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reservations assigned, and upon any such person, corporation, 

partnership or organization's evidencing its consent in writing 

to accept such assignment and assume such position, he or it 

shall, to the extent of such assignment, have the same rights, 

powers, easements and reservations as Declarant and be subject to 

the same obligations, if any, which then exist by reason of these 

Protective Covenants; provided, however, Declarant shall not 

assign such rights, powers, easements and reservations to any 

person or entity other than the Association or the Committee who 

is not an Owner. Upon the occurrence of such assignment 

Declarant will serve written,notice thereof on all then OWners in 

accordance with Section 9.4 hereof, or if such assignment has 

occurred prior to the conveyance of any Site from Declarant to 

~) another OWner such notice will be given to such Owner by 
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Declarant either contemporaneously with the delivery of the deed 

to such Site by Declarant or by record notice by recor.ding a ~} 

notice of such assignment in the Office cf the Clerk of the 

Circuit Court of the County of Chesterfield. Upon the occurrence 

of such assignment and the giving of such notice Ironbridge 

Development Company, its partners, employees, officers, directors 

and agents shall be released and relieved from any and all 

liability and obligations imposed upon it as Declarant by this 

Declaration occurring subsequent to the date of such assignment. 

ARTICLE VIII 

OWNERS ASSOCIATION; EASEMENTS 

8.1. Creation. The Declarant may, at such time as it 

deems appropriate, cause to be incorporated under the laws of the 

Co~~onwealth of Virginia a non-stock corporation to be named 

Ironbridge Property Owners Association or a similar name (the 

"Association"). The Association will be governed by a board of 

directors. The primary purpose of the Association is to provide 

for the care, maintenance, repair, restoration, replacement, 

improvement and renovation of the Common Areas and the median 

strips and to control the flow of water through the Lakes, 

streams, coffers. spillways and dams on the Property. In 

connection therewith. it may provide for capital reserves for 

this purpose. employ employees. engage professional persons and 

engage professional management to assist in the operation of the 

Association and borrow funds as it deems prudent and necessary to 

run the affairs of the Association. The Association will be 

J)governed by the provisions of its Articles of Incorporation and 
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Bylaws which shall be consistent with .the provisions of this 

Article VI I I. 

8.2. Members. Upon organization of the Association, all 

Owners of Sites in Ironbridge shall, upon becoming Owners, 

automatically become members of the Association. Membership in 

the Association shall be appurtenant to and may not be severed 

from record title to a Site. Ownership of a Site shall be the 

sole qualification for membership in the Association. There will 

be two classes of membership Class A and Class B, with Declarant 

constituting Class B and Declarant (so long as it is an Owner) 

and all other Owners constituting Class A. At such time as 

Declarant owns less than 5% of the total acres of land in 

Ironbridge exclusive of Common Areas and Street Rights-of-Way 

Class B shall cease to exist and Class A shall be the only Class 

of members of the Association.~) 
8.3. Board of Directors. 

(a) The initial board of directors will consist of 

three (3) directors who will be named by Declarant and set forth 

in the Articles of Incorporation. The terms of all directors 

shall be one year unless otherwise provided in the Articles of 

Incorporation or Bylaws of the Association or any amendments 

thereto. 

(b) Upon expiration of the term of the initial board 

of directors and thereafter Declarant, as the sole member of 

Class B, will elect or designate one member of the board of 

directors. For so long as Declarant is the owner of twenty-five 

percent (25%) or more of the total acres of land which at any 

40 



time comprises Ironbridge exclusive of Common Areas and Street 

Rights-of-Way, Declarant shall be entitled.to designate one of J' 
the Class A directors. All Class A directors which Declarant is 

not entitled to name as provided in this Section shall be elected 

as prOVided hereinafter. The number and terms of office of 

Class A directors will not be changed so long as Declarant is 

entitled to designated any directors and in all events the above 

referenced ratio between Class B and Class A directors will not 

be changed so long as Class B continues to exist. 

(c) Subject to the above, each Class A member of the 

Association shall be entitled to vote for election of Directors 

as follows: each Owner of a Site zoned single family residential 

shall be entitled to one vote per Site; each Owner of a Site 

zoned cluster housing, condominium, time-share or cooperative 

shall be entitled to one vote per Unit ("Unit" being defined for J) 
purposes of this Section 8.3 as units actually built in a 

completed project on a given Site or if not actually built, then 

as allowed by the Zoning Ordinances as to any particular Site or 

as permitted by these Protective Covenants and any amendments and 

additions thereto, whichever is less) provided, that the votes of 

all such Units on any given Site shall be cast as a block by the 

respective unit owners association or pursuant to majority vote 

of the unit owners of a Site in the event no unit owners 

association eXists; each Owner of a Site zoned residential multi 

family shall be entitled to one vote per two Units; each Owner of 

a Site zoned elderly housingjhotel shall be entitled to one vote 

for each two Units; each OWner of a Site zoned office, office 
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service, retail, shopping center or other commercial use 

excluding the neighborhood recreation area shall ce entitled to 

one vote per one-fifth of an acre; the neighborhood recreation 

area shall be entitled to no votes; "zoning" and "zoned" as used 

in this Article 8.3 shall refer to zoning pursuant to the Zoning 

Ordinances; the zoning designations stated in this Section 

represent intent as the actual name of the zoning designation may 

vary; as to any Site which is owned by Declarant and which 

exceeds one acre in size, Declarant shall be entitled to two 

votes per acre for land zoned single family residential, six 

votes per acre for land zoned cluster housing, condominium, 

time-share of cooperative, twelve votes per acre for land zoned 

multi family residential and five votes per acre for land zoned 

office, office service, shopping center or retail. No partial or 

pro-rata votes may be cast. Owners entitled to vote may give a 

written proxy to any other Owner entitling such OWner to cast 

votes by proxy. The membership books will be closed and 

adjustments in each member"s voting rights will be made on the 

above basis by the Board of Directors 90 days prior to each 

annual meeting of the members. 

8.4. Lake Improvements and Easements. Common Areas. 

(a) Lakes. A certain lake (hereinafter referred to 
. 

,) 

as the "Lakes") which is to be constructed on certain portions of 

the Property is shown in its approximate location on the Survey 

and designated thereon as "Common Area Lake". The owner of each 

Site hereby agrees that in connection with the construction and 

continued presence of the Lakes on a portion or portions of its 
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respective Site as herein provided. water for the Lakes may be 

impounded on such portion or portions of such Site for such 

purposes. In connection with the construction of the Lakes 

certain dams. coffers. spillways and appurtenances thereto 

(hereinafter referred to as the "Lake Improvements") are to be 

const~cted in the approximate locations shown on the Survey and 

designated "Dam" and within the area designated "Dam Outfall 

Area" . 

(b) Lake Construction Period. The Owner of each 

Site agrees and consents that during the construction and 

development of the Lake Improvements on the Property (hereinafter 

referred to as the Construction Period) portions of the Property 

will be used by construction vehicles and trucks. for storage of 

materials and for other construction related purposes. 

(c) Maintenance. construction. utility and drainage 

easements. The Owners of all Sites recognize and agree that 

temporary construction and permanent and perpetual maintenance 

easements and all rights of access reasonably necessary to permit 

construction and maintenance of the Common Areas including. 

without limitation, the Lakes and the Lake Improvements. and 

permanent easements to permit utility installation and 

maintenance, and storm water drainage, on the Property are hereby 

granted to and retained by Declarant for the benefit of Declarant 

and of the Association and their respective mortgagees, 

contractors, independent contractors. agents and assigns, and 

must be granted and conveyed hereafter by them to Declarant and 

the Association for the benefit of Declarant and of the 

J! 
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Association and their respective mortgages. cont~actors.
 

independent contractors agents and assigns. Each Owner, by
 

taking title to his or its respective Site. hereby grants and 

conveys and shall be deemed to have consented and agreed to 

hereafter grant and convey such easements when r~quested to do so 

by Declarant or the Association. Each Owner. by taking title to 

his or its respective Site, shall also be deemed to have agreed 

to obtain from all appropriate parties, including his or its 

mortgagees and trustees under deeds of trust, the written 

subordination of any and all mortgages, deeds of trust, security 

interests and all other liens that encumber or in any way affect 

his or its respective Site to such easements and to all other 

easements. rights of way and rights of ingress. egress, access 

and passage· now set forth in or otherwise provided for in or 

contemplated by this Article VIII and such written subordination 

instruments shall be provided promptly and without delay to 

Declarant and the Association when requested by Declarant or the 

Association. Each mortgagee. noteholder under a deed of trust, 

trustee under a deed of trust and other holders of any security 

interest in any Site by accepting a security interest in or legal 

or equitable title to a Site, shall be deemed to have consented 

to and agreed that its security interest or legal or equitable 

title is subject to said easements and agrees to execute any 

instrument reasonably required to subordinate its debt and 

security instruments to such easements, rights of way and rights 

of ingress. egress. access and passage subject to the same not 

materially adversely affecting the Site serving as the security 
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for the obligations owed to such mortgagee or noteholder. Such 

easements will contain terms and conditions reasonably requested 

by Declarant or the Association, as the case may be, but such 

easements will not unreasonably interfere with the development, 

use and occupancy of any Site or unreasonably affect access to, 

or operation of, any such Site. All temporary construction 

easements, and temporary access rights in connection therewith, 

of Declarant shall terminate automatically when construction of 

the Lakes, the Lake Improvements or other Common Area for which 

such easement is granted or retained is completed, but the 

permanent and perpetual maintenance easements, and access rights 

in connection therewith, of Declarant and the Association shall 

continue in full force and effect except as hereinafter provided. 

(d) Scenic Easement. Declarant hereby retains and 

reserves unto itself for the benefit of itself and of the 

Association (i) a 50 foot scenic easement measured from the 160 

Foot Contour along and across all Sites adjoining the Lakes, and 

(ii) a 35 foot scenic easement along both sides of proposed 

Ironbridge Parkway, proposed Ironbridge Drive and proposed 

Ironbridge Place in the approximate locations as are described as 

50' Scenic Easement and 35' Scenic Easement respectively (the 

"Scenic Easements") on the Survey. Property within the Scenic 

Easements shall be held and maintained by the Owner thereof in 

accordance with the following requirements: no trees on any Site 

within the 50 foot Scenic Easement above-described having a 

diameter greater than four inches at one foot above the ground 

may be cut without written consent of Declarant or of the 
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Association. no driveway (other than entrance driveways shown on 

the plans for the respective Improvements). parking area. boat 

landing. boat houses, docks. pens, containers, re~eptacles, 

Improvements or manmade structures of any type or shape may be 

constructed, built or placed within the Scenic Easements without 

the prior written consent of Declarant or of the Association. 

utility installations, pedestrian walkways, wells and drainage 

installations may be placed and utility and drainage, 

recreational and other easements may be granted in, over and 

across the Scenic Easements by or with the prior written consent 

of Declarant or the Association. The purpose of the Scenic 

Easements is to create. preserve and enhance the natural and 

unspoiled shoreline of the Lakes. to retard erosion and siitation 

in the Lakes, to enhance the natural beauty along the streets and 

to provide for the pleasure and enjoyment of the residents and 

other Occupants of Ironbridge. 

(e) Well Easements. Declarant intends to drill 

wells for geothermal testing of the water and water supply to the 

Lakes and streams located on the Property and for purposes of 

irrigation of the Common Areas and the median strips on the 

Property. No Owner or Occupant of any Site or portion thereof 

may drill any well without the written consent of Declarant or of 

the Association. Declarant hereby retains unto itself for the 

benefit of itself and of the Association an easement to drill 

such wells within the Scenic Easements and the buffer strips as 

described in the proffers which are a part of the Zoning 

Ordinances. If additional easements for such wells are 
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necessary, then each Owner agrees to cooperate in the location of 

such wells and, upon request of Declarant, to grant easements for 

such wells at locations as shall be mutually agreed upon between j 
such Owner and Declarant, provided no such easement shall 

unreasonably interfere with the use or operation of such Owner's 

Site. The Owners of any Site or Sites upon which Declarant 

desires to drill any such well agree to join in the grant and 

conveyance of such well easement provided that such well easement 

shall not unreasonably interfere with the development, use or 

occupancy of any Site. In the event such well within a present 

or future well easement is to be used for irrigation as described 

herein the grant or reservation of easement does and shall 

include an easement for water lines and electric and other 

utility services to connect said well to the irrigation system. 

8.5. Maintenance of Common Areas. Declarant shall convey 

the Common Areas to the Association by deed at such time and from 

time to time as Declarant deems appropriate. Upon· conveyance the 

Association shall accept such Common Areas and the Association 

shall at its cost and expense be responsible for the upkeep of 

such Common Areas. For purposes of this Section 8.5, "upkeep" is 

defined to include care, maintenance, repair, restoration, 

replacement, improvement, renovation and reconstruction and shall 

specifically include. without limitation, the continual clean up 

and removal of all trash and debris on the Common Areas and on 

the median strips not the responsibility of the Owner of any 

Site. Such upkeep will be performed by the Association to the 
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end that the Common Areas and the median strips shall be kept in 

good order and condition and state of repair.".\ 
~ ) 8.6. Recreational Easements. The Owners of all Sites 

recognize and agree that permanent and perpetual nonexclusive 

easements. rights-of-way and privileges of passage and use for 

the use and benefit of portions of the Property. and the Owners 

thereof and their mortgagees, tenants, agents, licensees. 

employees and invitees for pedestrian ingress. egress, access and 

passage through. over and across the Lakes. the shorelines of the 

Lakes and walking trails for recreational uses only are to be 

granted and conveyed by them to provide for such uses of the 

Lakes. Each Owner. by taking title to his or its respective 

Site. shall be deemed to have consented and agreed to grant and 

convey such easements. right-of-way and privileges of passage and 

use when requested to do so by Declarant or the Association. 

Such easements. rights-of-way and privileges of passage and use 

will contain terms and conditions reasonably requested by 

Declarant or the Association. as the case may be. but such 

easements. rights-of-way and privileges of passage and use will 

not unreasonably interfere with the development. use and 

occupancy of any Site. or unreasonably affect access to. or 

operation of. any such Site. Except with the consent of the 

Association which consent the Association may grant or withhold 

in its sole and absolute discretion. the Lakes will not be 

entered by anyone for swimming. boating. fishing or any other 

use. it being the intent of this Declaration that the active as 

compared to passive use of the Lakes shall be within the control 
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of the Association. Prior to conveyance of the,Lakes to the 

AS30ciation all such rights of control expressed in the preceding 

sentence shall be exercisable by Declarant. The Owners of all 

Sites recognize and agree that the County of Chesterfield, its 

agents and assigns, will be granted an ingress, egress and access 

easement over the same areas that are the subjects of the 

easements described above in this Section 8.6 for the lawful 

performance of emergency functions in the event of emergencies by 

all police, fire, ambulance and other rescue or emergency 

personnel. 

8.7. Additional Easements. If it becomes clear that 

additional easements, whether or not contemplated or mentioned in 

this Declaration, betwe~n or across portions of the Property are 

necessary or desirable to effectuate the purposes of this 

Declaration, then, upon the request of Declarant, and provided 

said proposed additional easements will not unreasonably 

interfere with the development, use and occupancy of any Site, 

unreasonably affect access to, or operation of, any such Site, or 

materially increase the operating costs of any such Site, each 

Owner agrees to grant such additional easements across its Site, 

without charge therefor, subject to such reasonable terms and 

conditions as shall be agreed upon between Declarant and such 

Owner. Any such new easement or easements shall be signed by 

Declarant and/or all Owners of portions of the Property which 

compose the land within such new easements and shall be recorded 

in the Office of the Clerk of the Circuit Court of the County of 

Chesterfield. 
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8.8. Use of and Li~itations on Easements. 

(a) The Owners of Sites benefited by the easements 

specified in Sections 8.6 and by 8.7 (if any and to the extent 

additional easeffients under Section 8.7 are for the benefit of 

Site Owners) of this Agreement and those other persons granted 

rights herein shall be entitled to use and enjoy said easements 

in common with others entitled to use same and shall take no 

action in or with respect to any of said easements which would 

interfere with the rights of other persons to use said easements 

or to enjoy the benefits therefrom. 

(b) Each Owner of a portion of the Property 

shall have the right, acting either separately or jointly with 

the other Owners. temporarily to deny. restrict or condition 

access to all or any such portion of the Property then owned by 

such Owner at such time and in such a manner as may be necessary 

or appropriate to prevent dedication of such portion of the 

Property to the use of the public or any governmental authority 

and/or to prevent creation of prescriptive rights therein. Such 

denial. restriction or conditioning of access shall be 

accomplished with the minimum steps necessary to prevent such 

dedication or creation or rights and shall be accomplished in 

such a manner as to minimize disruption to those parties entitled 

to use and enjoy the aforesaid easements. privileges and rights. 

8.9. Pumping Station and Maintenance Easement. Declarant 

reserves the option to construct or have constructed on any 

,) portion of the Property owned by Declarant or within any Common 

Area a pumping station and related facilities including service 
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lines, pipes, mains and laterals, and appurtenances thereto, if 

required by the appropriate governmental authorities and to 

reserve and require the grant of temporary construction and 

temporary maintenance easements therefor as requi=ed by amendment 

to this Declaration or by later reservations of such easements. 

8.10. Force Majeure. Declarant or the Association, as the 

case may be, shall be excused for the period of any delay and 

shall not be deemed in default with respect to the performance of 

any of the terms, covenants and conditions of this Declaration 

when prevented from so doing by cause or causes beyond its 

reasonable control, which shall include. without limitation, all 

labor strikes, riots. or warlike operations. invasions, 

rebellion, hostilities, military or usurped power. sabotage, 

governmental regulations or controls, fire or other casualty, 

inability to obtain any material or services, weather. acts of 

God, or any other cause, whether similar or dissimilar to the 

foregoing, not within its or their reasonable control. 

8.11. Funding. 

(a) Assessment. Funds to operate the Association 

will be provided by assessment of its members. The amount of 

such assessments shall be fixed by the Board of Directors. At or 

before the annual meeting of members the Board of Directors shall 

submit to the members its estimate of the total cost to be 

incurred by the Association for the ensuing year, and each Owner 

by virtue of ownership of land subject to this Declaration shall 

thereupon become liable for and be assessed for his or its pro 

rata share of such total based upon the ratio of such Owner's J 
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vote or votes for Board of Directors of the Association as set 

forth in Section 8.3 (c) to the total number of such votes, which 

shall be payable as determined by the Board of Directors. For 

purposes of such assessment, Declarant shall be deemed a member 

to the same extent as any Owner with respect to any land owned by 

its except as otherwise provided for herein. 

(b) Creation of Lien and Personal Obligation for 

Assessments. Each Owner by acceptance of a deed, whether or not 

it shall be so expressed in such deed, is deemed to covenant and 

agree to pay annual assessments and special assessments to the 

Association as provided in this Section, all such assessments to 

be established and collected as herein provided. All 

,)
 
assessments, together with interest, costs and reasonable
 

.attorney s fees incurred in the collection thereof (collectively, 

the "Collection Costs"), shall be a charge on the land and shall 

be a continuing lien upon the Site against which each such 

assessment is made. Each such assessment, together with the 

Collection Costs appertaining thereto, shall also be the personal 

obligation of the persons or entities who are the Owners of such 

Site at the time when the assessment falls due. The personal 

obligation for delinquent assessments shall not pass to 

successors in title unless expressly assumed by such successors. 

(c) Lake Improvements Upkeep. It is acknowledged 

that the cost and expens~ of the upkeep of the Lake Improvements 

is of special significance to Declarant and Owners of Sites that 

adjoin and/or include any such Lake Improvements. If the Board 

c) of Directors of the Association proposes anyone item of 
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maintenance or repair to the Lake Improvements the cost of which 

will exceed Fifteen Thousand Dollars ($15,000.00) the Board of 

Directors shall proceed as follows: 

(1) if it has not theretofore done so, it will 

obtain the written report of an independent engineer or other 

appropriately qualified professional stating the work required to 

be done; 

(2) it will obtain at least two (2) firm 

proposals for performance of the work at a fixed price; 

(3) if not previously done it will deliver 

copies of such report and proposals to all members; 

(4) commencing thirty (30) days after delivery 

of such report and proposals to the members, it will cause the 

work described in the report to be done for the lowest cost 

proposed; and 

(5) the total cost, including charges of the 

engineer or other appropriately qualified professional, will be 

assessed to each Owner on the pro rata share basis of such total 

cost as provided in Section a.1l(a). Such assessments will be 

paid to the Association immediately but in no event later than 

thirty (30) days after the assessment. 

(d) Special Assessments. In addition to the annual 

assessments and Lake Improvements assessment, the Association may 

levy a special assessment fOE the purpose of defraying, in whole 

or in part. the cost of any construction, reconstruction. repair 

or replacement of a capital improvement upon any Common Area, 

including fixtures and personal property related thereto, 
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provided that any such assessment shall have been approved by 

vote of two-thirds (2/3) of the total votes available to be voted 

as described in Section 8.3 at a meeting duly called for such 

purpose. Written notice of any meeting called for such purpose 

shall be sent to all members not less than fifteen (15) days nor 

more than thirty (30) days in advance of such meeting. Special 

assessments shall be paid upon demand or in installments, as 

determined by the Board of Directors. 

8.12. Unpaid Assessments. Any assessments by the 

Association which are not paid by a members within such time as 

shall be designated by the Board of Directors, in the by-laws of 

the Association or as otherwise provided for herein, shall result 

in such member being liable for a late charge determined by the 

Board of Directors, and such assessment shall bear interest per 

annum at a rate of two percent (2%) above the prime rate
~) 

established from time to time by Sovran Bank. N.A .• of Richmond, 

Virginia. from such date until paid. and if such amount is not 

paid when due, the Association may file a written notice of such 

lien in the Clerk's Office of the Circuit Court of the County of 

Chesterfield, Virginia. may file suit for collection against the 

Owner personally or may institute legal or equitable action 

against the Owner and/or the Site to enforce its lien. Any lien 

for unpaid assessments as provided for in Sections 8.11 (b) and 

8.12 shall be inferior in dignity to the lien of any first deed 

of trust against the Site recorded prior to the assessment for 

which a lien is claimed. 
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8.13. Rezoning. No Owner or any other person or entity may 

apply or join in an application to amend. vary or modify the 

Zoning Ordinances or rezone or apply for any zoning 7arian=e or 

wavier as to all or any portion of the Property without the prior 

written consent of Declarant. Declarant may apply for such 

rezoning as to any portion of the Property owned by it at 

anytime. 

ARTICLE IX
 

MISCELLANEOUS PROVISIONS
 

9.1. Constructive Notice and Acceptance. Every person. 

corporation. partnership or organization. who or which now or 

hereafter owns or acquires any right. title or interest in or to 

any portion of the Property is and shall be conclusively deemed 

to have consented and agreed to every covenant. condition and 

restriction contained herein. whether or not any reference to 

this Declaration is contained in the instrument by which such 

person. corporation, partnership or organization acquired such 

right, title or interest. Except as provided in Article VIII the 

provisions of this Section 9.1 will not apply to any mortgagee of 

an Owner until such time as it becomes a mortgagee in possession 

of the Site of the Owner or becomes the Owner by foreclosure or 

otherwise of such Site in which case it and its successors and. 
assigns (including, but not limited to, the successful bidder at 

a foreclosure sale of a Site) as Owner of such Site will be so 

bound only as long as they are the Owner of such Site. All 

Occupants as defined in Section 2.3 hereof who are not Owners are 

and shall be conclusively deemed to have notice of and to have 
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agreed to and be bound by all terms and provisions of this 

Declaration, and each Owner of a Site will provide for ~ll such 

~) Occupants to so agree to and to be so bound in arrangements, 

written or otherwise, with such Occupants. 

9.2. Paragraph Headings. Paragraph, Article and Section 

headings, where used herein, are inserted for co~venience of 

reference only, are not intended to be a part of these Protective 

Covenants or in any way to define, limit or describe the scope 

and intent of the particular paragraphs to which they refer. and 

accordingly shall not be deemed or construed to affect the 

meaning of any provision hereof. 

9.3. Effect of Invalidation. If any provision of this 

Declaration is held to be invalid by any court. the invalidity of 

such provision shall not affect the validity of the remaining 

provisions hereof. 

9.4. Written Notice. Whenever written notice is required 

or specified herein. such written notice shall be deemed given 

only when delivered in person or deposited in the United States 

mail. postage paid and addressed to the address shown on the real 

estate tax records of the County of Chesterfield for the 

addressee. All such notices shall be sent certified mail. return 

receipt requested. Whenever actual receipt is specified or 

required herein, then such actual receipt shall be deemed 

obtained when notice is given in writing and delivered in person 

or otherwise actually received by the designated recipient. 

9.5. Exceptions and Waivers. Declarant reserves the right 

to grant exceptions to and waive any of the provisions contained 
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in this Declaration. Such exceptions and waivers shall be 

granted by Declarant only when, in its sole and absolute 

discretion. the exception or waiver is harmonious with the 

general intent or purpose of this Declaration. Every exception 

and wavier granted by Declarant shall be made in writing in 

recordable form and may be recorded. The granting of any 

exception or waiver with respect to any Site or part thereof 

shall not be deemed an amendment of this Declaration except to 

the extent specifically set forth in such exception or wavier, 

shall not entitle any Owner or Occupant to similar rights or 

privileges and shall create no negative reciprocal easements in 

favor of any other party. 

9.6. Other Property of Declarant. By their purchase or 

obtaining any interest in any Site subject to these Protective J)
Covenants, all Owners and occupants of Sites or any interests 

therein, their heirs, legal and personal representatives, 

successors and assigns recognize that Declarant is or may become 

the owner of property in the vicinity of the Property, some of 

which may be contiguous thereto, and that such property is not 

now subject to this Declaration and the Protective Covenants, may 

never become subject to this Declaration and the Protective 

Covenants and may be developed by Declarant in a manner that does 

not conform to the requirements of this Declaration and the 

Protective Covenants. By their purchase or obtaining any 

interest in any Site SUbject to these Protective Covenants, all 

such parties recognize and agree that all such property of 

Declarant not made specifically subject to this Declaration and 
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these Protective Covenants by a written and appropriately 

recorded document executed by Declarant and evidencing 

Declarant's intention to subject such property hereto will in no 

way be burdened or bound by this Declaration, these Protective 

Covenants or any restrictive covenants in equity, equitable 

easements, equitable servitudes, implied restrictive covenants in 

equity or implied reciprocal negative easements, covenants or 

servitudes or any other restriction, condition, covenant or 

servitude according to any doctrine or theory that could in any 

way be construed to impose the provisions of this Declaration and 

the Protective Covenants on any such property of Declarant not 

made subject specifically thereto in writing and recorded. 

9.7. Other Covenants and Restrictions. Nothing contained 

in this Declaration is to be construed as preventing or 

inhibiting Declarant or any Owner(s) of any Site or Sites from 

imposing further covenants or restrictions on his or its Site (or 

Sites) or from providing for cross-easement agreements or an 

owner's association in connection with the development thereof; 

provided, however, that in the event of any conflict between the 

terms and conditions of any such covenants, restrictions or the 

provisions for or acts of any such owner's association and the 

terms and conditions of this Declaration, the terms and 

conditions of this Declaration shall in all events prevail. 

Subsequent or further covenants and restrictions imposed upon any 

Site or portion thereof may specifically provide that they are
 

supplemental to this Declaration in which ev~nt they shall be
 

c) 
Supplemental Declarations_ as defined in Section 2.3 hereof and 
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they shall be a part of this Declaration but only as to the Site 

or portion thereof against which such Supplemental Declarations J 
are recorded, and in such event all terms, provisions, covenants. 

rights and remedies set forth herein shall be a part of and 

incorporated by reference into such Supplemental Declarations. 

Such Supplemental Declarations may contain provisions limiting 

the ability of Owners and Occupants. but not of Declarant or the 

Association, from enforcing the provisions of Supplemental 

Declarations against owners or occupants of all or any portion of 

the Site subjected to such Supplemental Declarations. The Owners 

and Occupants of Sites subjected to Supplemental Declarations may 

not enforce the provisions of such Supplemental Declarations 

against any Owner or Occupant hereunder or against Declarant or 

the Association except to the extent any such Owner or Occupant 

or Declarant or the Association owns or occupies real property 

subject to such Supplemental Declarations, or has consented to be 

bound by the terms of such Supplemental Declarations. 

9.8. Cumulative Remedies. The various rights, options, 

elections, powers and remedies contained in this Declaration 

shall be construed as cumulative, and no one of them shall be 

exclusive of any of the others or of any other legal or equitable 

remedy which Declarant. the Association or any Owner or Pioneer 

might otherwise have in the event of breach or default in the 

terms hereof. and the exercise of one right or remedy of any such 

party shall not impair its right to any other right or remedy 

until all obligations imposed upon any other party, person or 

entity have been fully performed. 
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IN WITNESS WHEREOF. Declarant has- caused its name to be 

signed hereto by its general partners pursuant to due partnership 

liuthority. 

IRONBRIDGE DEVELOPMENT COMPANY. 
a Virginia general partnership 

By:	 Pioneer Properties I. Inc .• 
a Virginia corporation. 
General Partner 

By: .L-.Io....-f-~~:>c-:::'f-------( SEAL) 
V, Cl:" President 

And By:	 VLC Associates. 
a Virginia general partnership. 
General Partner 

By:	 / ~.-.--( SEAL) 
L. Fe gusson.

~) General Partner 

STATE OF	 VIRGINIA 

CITYj.QOUMrt OF)S I ( tf-rv\Q f:J])	 to wit: 

The foregoing Declaration was acknowledged before me thisd~~ 

~lZ~ ~JAJ--.: ,1987. by ~g. 4 cC ~ ~ • as 
Pr ident of Pioneer Properties I, a Vi~corporation, 

general partner of Ironbridge Development Company. on behalf of 
the corporation. 

~(h,~W 
Notary PubliC 

My commi ssion expi res: d.l '-{ -C] 0 

(.,) 
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STATE OF VIRGINIA 

CITY/COtoRWi OF J< I C- tixvJ. ~ 1Y D to wit: 

The foregoing Declaration was acknowledged b~fore me this~?~ 
day of ~ • 1987. by Kimberly L. Fergussofl. ger~eral 
partner VLC Assoc1ates. a V1rg1n1a general partnersh1p. 
gen~ral partner of Ironbridge Development Company. on behalf of 
the partnership. 

My commission expires: 0\ .J. ~ -C) C> 

J) 
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EXHIBIT A
 

(~;c:;:: :'::s CO~,"D:::O~;S ~;CT~j) ~";l:r. "S!AF:/CPC" :..~?-:: ';G?-~:::;) ::?C~ 3: 3C:;.{ 5:,;,,:: 
:.,:;i) r~:: cO~:-!rS5 r:o~, CC~:J r:rcss ;;r:H o~~t'i A "S:A::" .:"3.:: 'i'.::(C~~·~:::~;: ::::J SO:'::;',:' _. 
STArF. CO~;:l::!O~S :.;rTH O~;ty A "C?C" ARE .:WD:T:0~:AL Cu~;D:::'..)~:5 ;'~(C::-::::;:::J :::: 
::-iE Pt~~l~;G CO~~!SS!.O~.) 

CO:~D rno~~ 5 

(SrAfF/CPC) 1. 

(STAFF/CPC) 2. 

(STAFF/CPC) 3. 

(STAFF/CPC) 4. 

(STAFF/CPC) 5. 

(STAFr /CPC) 6. 

The Eollowing conditions notwithstanding, the plan pre­
pared by Higgins Associates, Inc., dated April 11, 1986, 
and the Textual Statement, dated August 6, 1986, shall be 
consider~d the Master Plan. (P) 

For Tract A, curb and gutter requirements shall be based 
on the,Chesterfield County Subdivision Ordinance. For all 
other t:ract:s, where curb and gutter are required at the 
time of schematic plan review, concrete curb and gutter 
shall be installed. Drainage shall be designed so as not 
t:o interfere with pedestrian traffic. (EE) 

Schematic or subdivision approval shall not be given by 
t:he County until the size and location of the lake(s), the 
retention storage volume, and penLissible release rat.es 
have been approved by the Engineering Department. The 
plans Eor the retention basin shall be presented on a 
:ninimum 1":50' grading plan. The design inflow hydrograph 
for t:he lake shall ba the SCS 24 hour duration 100 year 
storm. (EE) 

Dams shall be built at elevations such that on-site build­
ings or existing buildings downstream will not be jeop­
ardized should the dams fail. A dam failure analysis 
shall be performed and submitted to the Engineering De­
partment for approval prior to, or concurrent with, final 
road ana drainage plan approval. tEE) 

Prior to release of any building permits, or recordation 
of right of way and/or subdivision plats. ownership a.nd 
maintenance of any lake or pond shall be established as 
the responsibility of priva.te entities. An indemnifica­
tion agreemen~ shall be submitted to Chesterfield County, 
care of the Environmental Engineering Department, t:o save 
the County harmles. of vectors, maintenance, and replace­
ment responsibilitie.. Upon completion of construction of 
the facility, the structural integrity of the dam, the 
required storage volume, the lOa year floodplain, and 
general conformance of the constructed facility to the 
design plan shall be certified by a professional engineer. 
(EE) 

St:orm water will be collected from all developed areas of 
Ironbridge through storm drainage systems and transported 
to permanent water impoundments located within Ironbridge, 
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or othe~~ise be detaine~ or ~et~i~edl' as dete~i~ac to Ja \\, 
:1.ecessar:: at the tii:.e 0:: 3che::atic ? .In :=vi.-:...,. t.:.:.) J 

(:iTAFF !CPC) 7 • Specific road...,ay improveoents set fo:th in t~e t:a~s?vr:a­

tion proffers are required by t~e t~~e of :~~l s::e cevel­
opment, and are to be cons::~=teci in accordance ""i:h t~a 

phasing plan approved by the Transportation Depart:::lent. 
The developer shall provide the Transportation Department 
with additional traffic studies upon completion of each 
phase, 1£ requested. Roadway improvements shall be in­
creased or decreased by the developer, as required by the 
Transportation Department, if these studies demonstrate 
that traffic generation and distributions (solely by this 
development) are materially different, as datermined by 
the Transportation Department, from projections set forth 
in the traffic study prepared by Wilbur Smith and Associ­
ates, Inc. for this project. If satisfactory improvements 
cannot be prOVided, the Planning Commission may reduce the 
permissible densities to the extlnt that acceptabll levels 
of service are provided. as detlrmined by the Transporta­
tion Department. (T) 

(STAFF/CPC) 8.	 The southernmost acclSs road shall bl constructed to a 
three (3) lane typical section at its interslction with 
Route 10. (T) 

(STAFF/CPC) 9.	 All public roads shall bl bonded to melt State standards 
for acceptance into thl State system at the time of right 
of way dedication to the County. (P) 

(Note: This condition supersedes Section III. Multi ­
family (Tracts F-l and F-2). paragraph B. Development 
Conditions. sub-paragraph 18. 

Proffered Conditions 

A. Traffic Proffered Conditions 

(STAFF/CPC) 1.	 In connection with Schematic Plan Review for portions of 
the Property abutting Route 10, additional right of way 
shall be dedicated to Chesterfield County so that the 
distance beeween the property line abutting the right of 
way of Route 10 and the existing centerline of the right 
of way for Route 10 is approximately one hundred (100) 
feet. 

(STAFf/CPC) 2.	 At the time o~ the first Schematic Plan Review for devel­
opment on the Property, an access plan for Route 10, the 
Parkway. and the northernmost access rca.i ,;a:'l~~; the 
Property shall be submitted to, and ap?roved by, the 
Planning Commission. Thereafter, modifications to the 
aforesaid access plan shall b. subject to approval by the 
Planning Commission. 
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(d)	 The developer will ?t~~~de tt3ffic signalization (35 
~arrantedJ at the tcl:c~in; i~te=sectiO~5: 

( , ,
1,	 the intersection of the ?:opos~d ?ark~~y, 

Road and Route 10; and 

(ii)	 r,he intersection of the norther~ost access road 
to the Property and Route 10. 

(e)	 Th. access road to Tract H-l, north of the Parkway, 
will provide a righc turn in and right Curn out for 
traffic generated by development on Tract H-l. 

(f)	 In connection wich development of the Property, an 
additional through lane for northbound Route lO and 
curb and gutter, adjacent thereto, will be installed 
by the developer, phased as approved by fhe Planning 
Commission, to correspond with developmene of por­
tions of the Property adjoining the' additional 
through lane. 

(g)	 In connection with the developmene of Tract J-Z, the 
developer will prOVide for the dedication of a stub 
road, to provide eventual vehicular access for Prop­
erty lying south of Tract J-Z, to the southernmost 
access road serving the Property. 

(h) Any deviation from the design criteria set forth in 
this Condition 3 shall be permitted only with the 
approval of the Planning Commission, at the time of 
Schematic Plan or Plan of Development Review. 

B. Proffered Condition. aelating to Development Standards 

!he follOWing proffered conditions shall be applicable with respect 
to development of Trace. E, a-l, a-z, J-l, J-2, J-3, J-4, J-5, K-l 
and K-2, except to the extent the development standards contained 
herein are modified by the Planning Commission at Plan of Develop­
ment or Schematic Plan aeview: 

(STAFF/CPC) 1. Yard and aeiaht Reguirements. 

(a)	 Yards. The followinl yard requirement shall apply to 
any lot or parcel, except as may b. modified by 
Condition 4, below: 

(i)	 Setb:.cks along major arterials. All buildir.gs 
and drives shall have a minimum seventy-five 
(75) foot setback from the proposed rii;hts of 
way of major arterials as indicated on the 
Chesterfield General Plan, as amended. (Parking 
areas shall have a minimum one hundred (l00) 
foot setback from proposed righu of way of~) 
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=,ajor ar~ari~13.] :he ?a=~l~~ a:~a ~at~ac~ =ay 
be reduced co 3e'Je:'.cy-i:'/e (i5) fe,at: ·4,r.en ?a::.;,,­
ing ar..,as are lccaced co ::;c 3iie or re.!r u: 
buildi:igs. ',.jichin chese 3ec'::lack.s. l.3.I'ocsca?i::g 
sbaLl be provided i.n accordance ·... it:h C"I'.d:t::on 
3, bela'•• 

(ii)	 Front yard. The front yard setback shall be a 
minimum of forty (40) feet from public rights of 
way other chan major arterials. 

(iii)	 Side yards. The side yard setbacks shall be a 
minimum of thirty (30) feet. The minimum corner 
side yard shall be forty (40) feet. One (l) 
foot shall be added to each side yard for each 
three (3) feet that the building height adjacent 
thereto exceeds forty-five (45) feet or three 
stories, whichever is less. subject, however, to 
the prOVisions of Section 21-27 of the Zoning 
Ordinance. 

(iv)	 Rear yard. The minimum rear yard setback shall 
be forty (40) feet. One (1) foot shall be added 
to each rear yard for each three (3) feet that 
the building height adjacent thereto exceeds 
forty-five (45) feet or three stories, whichever 
is less, subject, however, to the provisions of 
Section 21-27 of the Zoning Ordinance. ~) 

(STAfi!CPC) z. Development Standards. 

(a)	 Utility lines underaround. All utility tine! s~ch ~g 

electric, telephone, CATV, or other similar lines 
shall be installed underground. This requirement 
shall apply to lines serving individual sites as well 
as to utility lines necessary within the project. 
All junction and access boxes shall be screened with 
appropriate landscaping. All utility pad fixtures 
and lIleters should be shown on the site plan. The 
necessity for utility connections, meter boxes, etc. 
should be recognized and integrated with the archi­
tectural elements of the site plan. 

(b)	 Loadins areas. Sites shall be designed and buildings 
should be oriented so that loading areas are not 
visible from any of the project perimeters adjoining 
any "A," "R," "R-TH,'I or "R-~F" District or any 
public right of way. 

(c)	 Architectural treatment. The exterior wall surfaces 
(front, rear. and sides) of each individual building 
visible from a public street shall be silllilar in 
architectural treatlllent and lIlaterials to the other 
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Filed to:
 
~i2is.\Her, Fleischer
 

BOOK 1892PAGE 4 
FIRST SUPPLEMENTAL DECLARATION 

THIS FIRST SGPPLEMENTAL DZCLARATION is made as of August 18, 

1987, by IRONBRIDGE nEVE~OPMENT COMPANY, a Virginia general 

partnership ("Declarant"), and provides: 

Declarant executed those certain Ironbridge Protective 

Covenants dated as of June 23, 1987 and recorded in the Clerk's 

Office of the Circuit Court of Chesterfield County in Deed Book 

1877, Page 1505 (the "Covenants"). 

,) 

The Covenants by their terms encumbered certain property in 

Chesterfield County, Virginia, containing 380.20± acres of land 

as shown on the plat of survey attached to and made a part of the 

Covenants. 

Declarant has now acquired title to that certain parcel of 

land containing 31.20± acres of land as more particularly 

described on Exhibit A attached hereto (which parcel Declarant 

purportedly subjected to the Covenants as originally recorded). 

Declarant now desires to confirm that the property described 

on Exhibit A attached hereto is subject to the Covenants. 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) 

cash in hand paid and other good and valuable consideration 

Declarant hereby declares that (i) the property described on 

Exhibit A attached hereto is now and shall hereafter be held, 

transferred, sold, leased, conveyed, financed, mortgaged and 

occupied subject to the Covenants, and (ii) wherever used in the 

Covenants the term "Property" shall be deemed to refer to the 
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380.20± parcel of property described on the survey attached to 

and made part of the Covenants (which parcel includes the 

property described on Exhibit A attached hereto). 

WITNESS the following signatures. 

IRONBRIDGE DEVELOPMENT COMPANY, 
a Virginia general partnership 

By: Pioneer Properties I, Inc., 
a Virginia corporation, 
general partner 

By:
Tit-:;l--e-:~:""::"'-M~~~~-----



j,

---

,
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STATE OF VIRGINIA: 

CITY/-€Om,'!I¥- OF ~£ 
The foregoing instrument was acknowledged before me this I~~

day of August, 1987, by Max E. Gray, as Vice President of Pioneer 

Properties I, Inc., general partner of Ironbridge Development 

Company, a Virginia general partnership, on behalf of the 

partnership. 

My commission expires: I'~;I~/ 
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EXHIBIT A 

ALL that certain parcel of land containing 31.2 acres, more 
or less, located ill the Matoaca Magisterial District of 
Chesterfield County, Virginia, which parcel is more particularly 
shown on a plat of survey entitled "Plat Showing 31.2± Acres 
Located on Great Branch in the Matoaca District, Chesterfield 
County, Virginia" prepared by E. D. Lewis & Associates, P.C. and 
dated December 19, 1986. A copy of said plat is recorded with 
the next mentioned deed. 

BEING the same property conveyed to Pioneer Financial 
Corporation by deed from the County of Chesterfield, Virginia, 
dated December 23, 1986 and recorded January 9, 1987 in the 
Clerk's Office of the Circuit Court of Chesterfield County, 
Virginia in Deed Book 1828 at page 1087. 

J) 

:\ TH£ CLE?K/S OFFICE GF T~E C1RC~r: 
·::GCRT erF C~E3TERFIELD COUNT'":" T~E 2£f ::~ .... 
OF AUG 1987, THIS DEEr WAS PRESENTEr 
~hD WITH THE CERTIF!CATE .••• ~ADMITTEr ~G 
RECORD Ai 12:57 O~CLOCK. THE TAX IMPG2E: 
3Y SECTION 58.1-302 :N ~~E ;MCUNT OF 

$.0G HAS BEEN PAID. 
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